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In this Part of the Report, I review the evidence presented to the Inquiry over the 43 days of 
hearings. The evidence included the testimony of 63 witnesses and 197 exhibits. In all, the 
transcript of the evidence occupies 8,506 pages. 28 

I have not included the testimony of all the witnesses—that was not necessary. That is not 
to say that any witness was unimportant. Each had information to give about what he or 
she knew as to the Stonechild matter. I am grateful to them all for their willingness to 
attend and testify, sometimes after several hours—or days—of waiting. 

Every witness cooperated fully. It was never necessary to admonish a witness or instruct a 
witness to answer a question posed to him or her. For many who appeared, testifying was a 
difficult and even intimidating experience. 

I believe I have "the whole story". If I err in my interpretation or understanding of the 
evidence, the responsibility is entirely mine. It has been enormously helpful to have all the 
elements of the Stonechild case before me even though this entailed a very considerable 
amount of time and study for me. At the end, I consider it all worthwhile. 

After several reviews of the evidence, I concluded it would be best organized by grouping 
the various witnesses who attended. Admittedly, the grouping is somewhat arbitrary. It 
should, I believe, permit the reader to follow the testimony in a more orderly fashion. 

The first section of my review involves an examination of the evidence of the family of 
Neil Stonechild. Section 2 of this Part is a review of the testimony of the acquaintances 
of Stonechild and other civilian witnesses who could offer testimony regarding the 
circumstances surrounding the death of Neil Stonechild and the events that followed the 
discovery of his body. 

Sections 3 through 6 are directed to a review of the evidence of the Saskatoon Police 
Service, including past and present members of the Service who testified. Section 3 provides 
a brief summary of the history and organization of the Saskatoon Police Service. This 
background is intended to assist the reader in understanding the evidence of the many 
police witnesses who testified. Section 4 summarizes the evidence of the officers who were 
dispatched to deal with Neil Stonechild on the night he was last seen alive. In Section 5, 

I survey the evidence of police witnesses who were involved directly or indirectly with the 
Saskatoon Police Service investigation into the death of Neil Stonechild. Section 5 also 
includes a summary of the evidence of police witnesses who were in the Saskatoon Police 
Service chain of command in 1990. Section 6 reviews the actions of the Saskatoon Police 
Service when questions surrounding the suspicious death of Neil Stonechild resurfaced in 
2000. It also details the relevant policy and organizational changes that have occurred in 
the Saskatoon Police Service since 1990. 

In Section 7, I have summarized the testimony of Chief Superintendent Darrell McFadyen of 
the Royal Canadian Mounted Police. McFadyen headed the RCMP investigation into the 
death of Neil Stonechild that began in early 2000. 


28 The 43 volumes of transcripts are posted on the Inquiry website: www.stonechildinquirv.ca . A list of the 
Inquiry exhibits is also contained on this site and is reproduced in this Report as Appendix "H" 
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Sections 8 through 10 of this Part address the expert testimony presented to the Inquiry. 
Section 8 is a review of the evidence of the medical experts. Section 9 examines the 
photogrammetric evidence that was tendered. Section 10 surveys the testimony of the 
expert witnesses called to explain memory formation and recall. 

1 | The Stonechild Family 

I begin with the evidence of the following members of Neil Stonechild's family: Stella 
Bignell, Debra Mason, Jerry Mason, Marcel Stonechild, and Erica Stonechild. Bruce Genaille, 
a cousin of Stonechild, also testified. His evidence is discussed in a later section. The focus 
of these summaries is generally restricted to the witnesses' recollection of events relating to 
the disappearance of Neil Stonechild and events following the discovery of his body. 

In November of 1990, Neil Christopher Stonechild was a 17 year old boy of Saulteaux 
background living in Saskatoon, Saskatchewan; a city of approximately 183,000 souls. Neil 
Stonechild came to Saskatoon from Thompson, Manitoba in 1980 with his mother Stella 
Bignell, his older sister Erica Stonechild, his older brother Marcel Stonechild, and his 
younger brother Jason Stonechild. 

The testimony of Stonechild's family consistently portrayed him as a friendly, outgoing, and 
caring young man. A good deal of this well-liked boy's youth was spent in positive activities 
and pursuits such as wrestling, baseball, and army cadets. Unfortunately, around the age of 
15, Neil Stonechild also began to engage in negative and criminal pursuits. Notwithstanding 
these problems, Stonechild's future was by no means bleak. He was surrounded by a 
network of supportive family members and youth workers and counselors. 

Stella Bignell (Stonechild ) 29 

Stella Stonechild was living in Brandon, Manitoba when her son was born in 1973. She had 
five children. The names of her children in order of age are Dean, Erica, Marcel, Neil, and 
Jason. The eldest, Dean, was given up for adoption at a young age. Mrs. Bignell was a 
single parent. She moved to Saskatoon in 1980 to make a new life for herself and to 
escape problems with alcohol abuse. 

Mrs. Bignell is now a quiet, dignified grandmother. She gave her evidence in a calm and 
forthright manner. She described her late son as a loveable boy who enjoyed sports and 
excelled in wrestling. He was also an Army Cadet. She acknowledged that he came into 
conflict with the law when he was fourteen or fifteen years old. He also began to abuse 
alcohol. He had a juvenile record which centered mainly around the commission of breaking 
and entering offences. He was not involved in any serious or violent crime. 

The members of the Stonechild family constituted a close and caring group. The children 
respected their mother's insistence that if they left the family home in the evening they had 
to keep her informed as to their whereabouts. Mrs. Bignell did not appear to have had any 
discipline problems with Neil. I conclude she tolerated his petty criminal behavior while 
trying to encourage him to concentrate on school and his other interests. He was obviously 
a much loved son. 


Evidence of Stella Bignell (Stonechild), Inquiry transcript, vol. 1 (September 8, 2003): 14 
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On Saturday, November 24th, 1990, he was living with his mother in Saskatoon. On that 
date, he was absent without permission from a community home in Saskatoon where he 
had been placed because of his criminal activity. On that day, he promised his mother and 
the community home manager, whom he phoned that evening, he would return to the 
community home after the weekend. 30 

Stella Bignell last saw her son early that evening. He advised her then that he was going to 
visit some friends, the Binnings, who lived not far away. Neil told her that he could not 
phone her from the Binnings as they did not have a phone. A Binning family member 
testified during the Inquiry that the family did have a phone, but there is no evidence that 
Neil knew that. Neil did not return home. On Sunday evening, November 25th, Mrs. Bignell 
began to worry. She asked her adult son, Marcel, to start looking for Neil. Marcel was told 
by Eddie Rushton, a Binning friend, that Neil and his friend, Jason Roy, had gone out during 
the evening but that only Roy had returned to the Binning residence. 31 Jason Roy had 
reported to the Binnings that Neil had been picked up by the Saskatoon Police Service on the 
night of November 24/25. She concluded that he was in custody, an event consistent with 
her son having being unlawfully at large and susceptible to arrest. When the family called 
the Saskatoon Police Service on Monday to inquire, they were advised that Neil was not in 
custody. 32 There had been a suggestion made by Neil earlier that he might go with a friend 
to visit a nearby reserve, and she concluded that that was probably what had happened. 

On Thursday, November 29th, she was informed that the frozen body of her son had been 
found in a remote area on the outskirts of northwest Saskatoon. This information was 
provided to her by Sgt. Keith Jarvis, a Morality Officer with the Saskatoon Police Service. 
Jarvis would feature prominently in the investigation into her son's death and later events 
surrounding the death. 

Mrs. Bignell attended Neil's funeral with other family members and friends. She observed 
at that time that he had a gash on his nose. 

After the funeral, Mrs. Bignell tried to recover her son's clothing and personal property from the 
Saskatoon Police Service. She was refused, then and later. Some years after these requests, the 
Saskatoon Police Service destroyed Neil Stonechild's belongings without notifying her. 

Shortly after the death, the Saskatoon Police Service questioned Mrs. Bignell, but she was 
not able to recall what was said in that conversation. She learned that the investigators had 
a theory that her son was walking in the northwest area of the city in an effort to reach the 
Saskatoon Correctional Centre, located in that area, to turn himself in. She rejected this 
theory. As she and others subsequently pointed out, this suggestion made no sense, 
whatsoever. Neil was a youthful offender and would not have been accepted at an adult 
prison facility. Her son was familiar with the juvenile justice system and knew that he 
would, if arrested, simply be returned to his community home or a juvenile facility in 
Saskatoon. He had told his mother of his intention to return to the community home, 
as I have observed earlier. 


30 See also Evidence of Pat Pickard, Inquiry transcript, vol. 2 (September 9, 2003): 172; and Evidence of 
Debra Mason, Inquiry transcript, vol. 1 (September 8, 2003): 113 

31 Evidence of Stella Bignell, Inquiry transcript, vol. 1 (September 8, 2003): 21; Evidence of Marcel 
Stonechild, Inquiry transcript, vol. 2 (September 9, 2003): 285 

32 Marcel Stonechild also testified that he called the Saskatoon Police Service to enquire if Neil Stonechild 
was in custody: Evidence of Marcel Stonechild, Inquiry transcript, vol. 2 (September 9, 2003): 286 
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Two members of the Saskatoon Police Service tried to assist the Stonechild family in 
obtaining answers to their questions about Neil's death. They were Sgt. Eli Tarasoff, now 
retired and Cst. Ernie Louttit, presently a Senior Constable with the Service. I will have more 
to say about their efforts when I review their evidence. 

In March 1991, Stella Bignell spoke with a reporter from the Saskatoon StarPhoenix, a daily 
newspaper published in the City of Saskatoon, about her concern that her son's death was 
not being adequately investigated and that the investigation into her son's death had been 
concluded. She decided that she would not pursue the matter as she did not believe the 
police would do anything about Neil's death. She also confirmed that she had heard 
rumours that Neil might have been beaten up by a member of the Pratt family as a result 
of her son's involvement with the Pratts in September 1990 in a gun transaction. She 
expected the Saskatoon Police Service would look into this report also as it was widely 
circulated in the community. Gary Pratt visited her and told her the report was untrue, 
and she accepted his explanation. 

Jason Roy did not talk to Mrs. Bignell about his involvement with her son until much later. 
When he contacted her in 1991, he told her he had seen Neil in the back of a police car on 
the evening of November 24/25, 1990, and that he, Roy, was not arrested by the police at 
that time because he gave the police a false name. Roy told her that he had reported his 
observations to the police. She concluded that that would be sufficient. She expected the 
police to come and see her. 

Mrs. Bignell described her son in these moving words: 

"Q. Stella, we - we've heard your son described in the media and by others as 
an Aboriginal man or a man. How does that make you feel? 

A. He isn't a man. He was a boy. He was only 17. He never - he never had a 
chance to become a man. They never gave him that chance to become a 
man and have a family of his own, to give me the grandchildren that I 
would have loved like my other children." 33 

Mrs. Bignell did not receive any encouragement from any source in respect to her son's 
untimely and suspicious death until her interview by the Saskatoon StarPhoenix in March 
1991. Despite this media attention, the death of her son was not investigated any further 
until 2000. 

In early 2000, two Aboriginal men were found frozen to death in the south industrial area 
of Saskatoon. On the heels of these deaths came an allegation by Darrell Night that he had 
been taken to the outskirts of Saskatoon and dropped off by members of the Saskatoon 
Police Service. As a result of these circumstances, the Saskatchewan Minister of Justice 
asked the RCMP in February of 2000 to conduct an independent investigation of freezing 
deaths of the two Aboriginal men and the allegations of Darrell Night. 34 In late February of 
2000, the suspicious circumstances surrounding the death of Neil Stonechild were again 
raised in the press. Shortly thereafter, the RCMP added to its mandate the investigation into 
the death of Neil Stonechild. 


33 Evidence of Stella Bignell, Inquiry transcript, vol. 1 (September 8, 2003): 107 

34 Evidence of Chief Superintendent Darrell McFayden, Inquiry transcript, vol. 32 (January 7, 2004): 
6072-6074 
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As matters unfolded, more evidence came forward indicating that her son's death may have 
been caused by circumstances other than those initially suggested to her. 

Stella Bignell attended all of the sessions of the Inquiry and followed closely the evidence 
of each of the witnesses. Her husband, Norman, supported her fully throughout the Inquiry. 
There were occasions when the evidence was so graphic or disturbing that she was reduced 
to tears. I admire her courage and her fortitude in light of what must have been a traumatic 
and painful experience. Her suffering was prolonged as well. I say prolonged, because the 
Inquiry continued over a period of many months as a result of the difficulty of scheduling 
counsel and witnesses. 

To the end, she had a deep affection for her son and an abiding conviction that his death 
had been caused by a person or persons never identified and certainly never brought to an 
accounting for their actions. 

Debra Mason 35 

Debra Mason is Neil's aunt. She confirmed Stella's description of Neil as a loving person and 
an individual who was particularly fond of children. She also underscored the cohesive and 
supportive nature of the Stonechild family. She observed injuries on her nephew's face at 
his funeral. 

Ms. Mason was present when Neil Stonechild left his mother's house for the last time on 
November 24, 1990. She testified that she, Neil, and Stella Bignell had a conversation in the 
kitchen of the Bignell residence before Neil left. She recalled Neil stating that he was tired 
of being on the run, and that he was finally going to turn his life around. Ms. Mason 
remembered that Neil told them he wanted to return to school and to wrestling. The 
conversation ended when Neil informed them that he was going to a party at a friend's 
house. Ms. Mason testified that Stella Bignell encouraged Neil to stay indoors as it was very 
cold. Neil assured them that he would be fine. As he left, he gave them both a hug and 
told them he would see them tomorrow. Debra Mason did not see him alive again. 

Jerry Mason 36 

Jerry Mason is Debra Mason's husband. He accompanied Mrs. Bignell to the Saskatoon Police 
Station to try to recover Neil's clothing and belongings. There were several unsuccessful 
attempts. He saw a gash on Neil's face at the funeral and observed marks on Neil's wrists. 

Marcel Stonechild 37 

Marcel Stonechild was Neil's older brother. He also played a paternal role vis-a-vis his sibling. 
His evidence is significant on a number of counts. He confirmed his mother's description of 
his younger brother and his close relationship with the latter. Marcel and Neil were living 
with their mother in Saskatoon's west end on November 24th, 1990. On that evening, 
Marcel agreed to buy Neil a bottle of vodka, which Neil and his friend, Jason Roy, intended 
to take to a party at the Binnings' residence. Neil explained that this was to be his last 
outing before he returned to the community home. 

35 Evidence of Debra Mason, Inquiry transcript, vol. 1 (September 8, 2003): 108-136 

36 Evidence of Jerry Mason, Inquiry transcript, vol. 1 (September 8, 2003): 136-159 

37 Evidence of Marcel Stonechild, Inquiry transcript, vol. 2 (September 9, 2003): 274-347 
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Marcel saw the two young men off. The weather was very cold, and it was snowing. He 
was concerned for his brother, and later that evening he went to the Binning residence 
to see if Neil was alright. He was told at that point that Neil and Jason had left the Binning 
residence, and that they might be contemplating the commission of a breaking and 
entering offence, apparently to raise money to buy more alcohol. Marcel returned to his 
mother's home. He was not greatly concerned as he had instructed Neil to keep in touch 
by telephone. 

When Neil did not return home or phone, Marcel went again to the Binning residence. 

He was told by the Binnings' friend, Eddie Rushton, that the young Stonechild had never 
returned to their home. Rushton subsequently told Marcel that Neil had been arrested, and 
that Jason Roy had seen Neil in the back of a police car. Rushton is now deceased. Marcel 
assumed that his brother was in police custody, and perhaps the "drunk tank". 

When he called the police station he was told that Neil was not in custody. He then, like his 
mother, became greatly concerned. 

Marcel Stonechild was at his mother's house when the police arrived on November 29, 
1990, to inform her that Neil's body had been found. Marcel Stonechild eloquently 
expressed the enormous guilt and depression that he suffered in the years that followed 
Neil's death; feelings he experienced as a consequence of having purchased the 40 ounce 
bottle of Vodka for his brother and his friend on the evening of November 24th. He felt, 
and feels, that he contributed to Neil's death. 

Marcel attended Neil's funeral. He also noticed two parallel gashes on Neil's nose and marks 
on his wrists. He also observed scrapes and a bruise on the face of the deceased. Marcel 
contacted a family friend, Ernie Louttit, a member of the Saskatoon Police Service. Cst. Louttit 
is a First Nations person. Marcel Stonechild shared his concern about his brother with the 
police officer who then relayed the information he had been given by Marcel to Keith Jarvis. 
That information related to the possible involvement of the Pratts. 

Marcel Stonechild's evidence was consistent with other independent evidence. I am aware 
of the fact that Marcel counseled his younger brother to testify falsely at a trial involving 
Pratt and the so called gun transaction some months prior to Neil's death. There were some 
inconsistencies in his evidence as well. Having said that, I am satisfied with his account of 
what happened on the evening of November 24th. 

Erica Stonechild 38 

Erica Stonechild was Neil's older sister. She attended his funeral and confirmed his injuries. She 
expressed the disappointment and anger the family experienced when the Saskatoon Police 
Service took no action as a result of StarPhoenix articles of March 1991 and February 2000 
concerning the suspicious circumstances surrounding Neil's death. 

Her views about the Saskatoon Police Service are reflected in the comments she made at 
the Inquiry: 

"A. In general terms. There was no trust established there at all, period. My 
mother tried to teach us children that under every circumstance that you 


Evidence of Erica Stonechild, Inquiry transcript, vol. 9 (September 22, 2003): 1599-1652 
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need help, call the police. That's their job, that's what they're there for. 

When you have conflict with that, what you've been taught all your life, but 
you're experiencing a whole lot of other things that suggest otherwise, then 
I'm sorry - there was a few incidences in my personal life and our entire 
family's. And I'm talking - when I say my entire family I'm talking about my 
mother and my brothers, you know, my uncle, my cousin, whoever 
happened to be most in our home at the - at that time. They were never 
reported simply because there is no trust. And it didn't - and it's not going 
to say that I'm slashing up the Saskatoon Police Force because, please, there 
is a lot of good people out there, I know that there is. But we can't ignore 
the fact that they're human, everybody's a human being." 39 

2 | Stonechild Acquaintances and Other Civilian Witnesses 

The Inquiry heard from a number of friends of Neil Stonechild and other civilian witnesses 
who offered information regarding the circumstances leading up to his disappearance and 
the events subsequent to the discovery of his body. Chief among these witnesses is Jason 
Roy, who was with Stonechild on the night of November 24/25, 1990. 

It is helpful to indicate, briefly, what this evidence encompasses. I begin with Patricia 
Pickard, who operated a community home for young offenders in 1990. At the time of 
Stonechild's disappearance, he was unlawfully at large from Ms. Pickard's community home. 
I have also reviewed the evidence of Gary Pratt. Shortly after Stonechild's body was 
discovered, there were rumours that Pratt may have had something to do with Stonechild's 
death. I then review the evidence of Jason Roy. This is followed by a summary of the 
evidence of Tracy Lee Horse, a witness who corroborated portions of Roy's evidence. An 
examination of the evidence of Lucille Horse, Gary Horse, and Trent Ewart is next. These 
three individuals testified about a disturbance caused by Neil Stonechild in the late evening 
hours of November 24, 1990, which led Trent Ewart to call for the police. Thereafter I 
review the evidence of Cheryl Antoine and Julie Binning; friends who partied with 
Stonechild and Roy on the night Stonechild disappeared. A summary of the evidence of 
Bruce Genaille is next. He testified to being stopped by two police officers looking for 
Stonechild on the night Stonechild disappeared. This is followed by the evidence of Diana 
Fraser and Brenda Valiaho who became acquainted with Jason Roy around 1990 as a result 
of their jobs in the youth justice system in 1990. This is followed by a summary of the 
evidence of Richard Harms who discovered the body of Neil Stonechild on 57th Street. 
Lastly, I review the evidence of Larry Flysak, an employee of Environment Canada, who 
provided information about the weather conditions between the day Stonechild was last 
seen alive and the date his body was found. 

Patricia Pickard 40 

Patricia Pickard was an important witness for the Inquiry. She has managed a community 
home for young offenders for sixteen years. Community homes are funded by Saskatchewan 
Justice as an alternative to incarceration. Residents live in a family environment and are 


39 Evidence of Erica Stonechild, Inquiry transcript, vol. 9 (September 22, 2003): 1624-1625 

40 Evidence of Patricia Pickard, Inquiry transcript, vol. 1-2 (September 8-9, 2003): 160-274 
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allowed certain privileges. They are, however, still under the control of the Corrections 
Branch. Before operating a community home, Ms. Pickard served as a Correction Officer at 
Kilburn Hall, a closed custody facility for young offenders in Saskatoon. 

Ms. Pickard is a strong no-nonsense sort of person. Her business-like manner is balanced, 
however, by a genuine concern and affection for her young charges. Her evidence dealt 
with two important areas: 

i. her description and assessment of Neil Stonechild; 

ii. her telephone conversation with Neil Stonechild on November 24th, 1990. 

She described Neil in the following terms: 

"Q. What can you tell us about your observations, your knowledge of Neil? 

A. Neil was - he was a really great kid. He was happy most of the time. He had 
a good sense of humour. He was a tremendously handsome boy, a great 
personality. Unfortunately, he had a drinking problem. But Neil was one of 
those kids that just could have done anything, given the fact that, you 
know, that he would get off the alcohol and - he was a teenager. Basically 
he was a teenager that was drinking and was out of control, and probably 
at 25 would have been Joe Citizen." 41 

She emphasized to her charges, whom she referred to as "her boys" the need to phone her 
if ever they were absent from her home without leave and in difficulty. Neil was told of this 
caution. She gave this explanation for her advice: 

"Q. Had you talked to "the boys", as you use the term, about what they should 
do if they did not meet the terms of their staying at your home, that is - 

A. Always. Always, always, always. It was one of the things we drilled into 
them over and over again: if you are in trouble, phone home. You know, 
don't get any more charges, don't go do something stupid; you know, 
phone home, we will come and get you. Doesn't matter where you are, we 
will come and get you and then we will deal with it. And the boys knew the 
procedure for dealing with that. If you were just having a problem, if you 
were drunk downtown like Neil was, we went and picked him up, brought 
him home, we dealt with it internally, which generally meant losing 
privileges; no weekend passes, whatever other privileges you could think of 
at the time, maybe some extra work. 

If the unlawful at large charge had already been laid, then the procedure 
was, phone home, we will pick you up; I will take you to the City Police 
Station where the charges will be formally filed; you will be released back 
into my custody, and then they would just wait for their court date, go to 
court, and whatever the judge decided, whether they got a couple extra 
weeks added on, or maybe they didn't get anything. But they knew that 
the way to do it was, you come home, and I will take you to the police 
station." 42 


41 Evidence of Patricia Pickard, Inquiry transcript, vol. 1 (September 8, 2003): 163 

42 Evidence of Patricia Pickard, Inquiry transcript, vol. 1 (September 8, 2003): 167-168 
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In November 1990, as I previously noted, Neil Stonechild was unlawfully at large. He had 
been granted a temporary absence in that month but had not returned to the Pickard 
home when it expired. Ms. Pickard called Mrs. Bignell who promised to speak to Neil. 

On November 24th, Neil called Ms. Pickard in the evening. They had a long conversation. 
She described the conversation as follows: 

"A. On the Saturday night that he disappeared, he'd been away from our place, 

I don't know, maybe a week or a little better. He called me on Saturday 
night, it was around 7:30, and we talked for probably half an hour or more. 

He phoned to tell me that he would like to turn himself in to me, and we 
spent the biggest part of the half hour me [sic] explaining to him, "You 
should do it tonight; like, now is a good time." His response to that was, "I 
can't go down to the police station tonight because I've already been 
drinking." He was not drunk like falling down. He probably had been 
drinking, but he was very coherent. "I can't come in tonight because then I 
have to go to the police station, and I've been drinking and da-da-da-da." 

And we talked for quite a long time about, "Yes, but, Neil, if you don't 
come in and you go drinking, you know, this could happen, this could 
happen." Basically that was the gist of the conversation. 

He told me, "I promised my mother that I would turn myself in to you 
tomorrow, Sunday, and I want you to come and pick me up at mom's. I'll 
phone you when I get up around noon and you pick me up and then we'll 
go to the police station tomorrow." And we tried - I tried and tried to 
convince him to maybe do it that night instead, but he was already sort of 
in a party mode I guess, and he said, "No, but I promised my mom." And if 
Neil promised his mom, there was no doubt in my mind that he absolutely 
meant to come home the next day. 

Q. Did you receive a call from him the next day? 

A. No. 

She learned of his death on November 29th. Pickard rejected categorically the suggestion 
that her young charge was walking to the Saskatoon Correctional Centre when he was 
found at 57th Street. Her words are worth repeating: 

"Q. You didn't believe that explanation? 

A. Not then, not now, not ever. 

Q. And can you explain again why? 

A. Well, basically for some of the reasons I've given you. Number one, he was 
a young offender. Young offenders know the law, believe it or not, better 
than most people who are dealing with them. He would have never turned 
himself in at Corrections, because Corrections wouldn't have accepted him, 
he wasn't an adult, and Correctional officers are, per se, police. He would 
not have turned himself in to Corrections. He would have come home. He 


Evidence of Patricia Pickard, Inquiry transcript, vol. 1 (September 8, 2003): 172-173 
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knew what the procedure was. He knew that he wouldn't spend a day in 
jail if he actually turned himself in at home, we went down and laid the 
charges, he comes home, waits for court. Like, they knew that." 44 

She testified that when asked by an officer from the Saskatoon Police Service shortly after 
Stonechild's death whether there was anyone who may have wanted to harm Stonechild, 
she responded with the name Gary Pratt. Ms. Pickard recalled that some months before 
Stonechild's death, he was subpoenaed to testify against Gary Pratt, and that he was very 
scared to do so. Ms. Pickard and her husband were required to transport Stonechild to the 
courthouse, but he was not ultimately required to testify as a key witness failed to appear 
and the charges against Mr. Pratt were dropped. Ms. Pickard recalled that Stonechild was 
very relieved that he was not required to testify. 

She also described her observations of Neil Stonechild's face at his funeral: 

"Q. Tell me what you observed. 

A. A big cut across his nose, bruising on his cheek, under the eye. And my 
daughter, who was actually the same age as Neil and chummed with Neil 
quite a bit, my daughter, my husband and myself all had thought at the 
time that Neil had a broken nose. He was an extremely handsome boy, and 
we were all quite taken aback. My daughter said, "Mom, Neil's nose is 
broken." And when Gary and I looked at it, we also thought that his nose 
had been broken. And it was one of the things that - one of the things that 
you sort of would notice, because he was an extremely good looking boy, 
and he had this cut across here and it just looked like his nose had been 
broken. And we commented on it quite frequently, and wondered how he 
got those bruises and the cut, and I asked - I don't know whether it was at 
the funeral, or whether it was at a later time talking to one of the officers, 
but I asked, and questioned how he could have got those marks on his face, 
and was told that that's - bodies look like that lots of times when they've 
been frozen; you know, the bruising and the - they look like that. And of 
course not knowing a whole lot about frozen bodies, we kind of just took 
that in stride; okay, well, maybe, you know." 45 

Ms. Pickard testified that when she learned of the Inquiry, she contacted Jason Roy's then 
counsel, Mr. Worme, and offered to testify. 

Gary Pratt 46 

Gary Pratt was a friend of Neil Stonechild. He had known Stonechild since he was 12 or 13 
years of age. Mr. Pratt taught wrestling to Stonechild. He characterized Stonechild as like 
his "little brother". Mr. Pratt was also a good friend of Marcel Stonechild. 

Shortly after the body of Neil Stonechild was discovered, the Saskatoon Police Service 
received tips that Gary Pratt and one or more of his brothers beat on Neil Stonechild and 
transported him to 57th Street. One of the tips alleged that Stonechild had made an enemy 


44 Evidence of Patricia Pickard, Inquiry transcript, vol. 1 (September 8, 2003): 175 

45 Evidence of Patricia Pickard, Inquiry transcript, vol. 1 (September 8, 2003): 176-177 

46 Evidence of Gary Pratt, Inquiry transcript, vol. 32/33 (January 7/8, 2004): 6235-6253 & 6266-6362 
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of Gary Pratt, because Stonechild was to testify as a witness against Mr. Pratt in relation to 
an alleged assault of another of Stonechild's friends, Eddie Rushton. Another tip alleged 
that Stonechild had been "fooling around" with Gary Pratt's girlfriend, Petrina Starblanket. 
Mr. Pratt testified that the rumours circulating about his alleged involvement with Neil 
Stonechild's death were false. He further testified that he was not questioned by the 
Saskatoon Police Service in regard to Stonechild's death, and that he was not aware that 
these rumours were circulating in 1990. 

During the RCMP investigation into the death of Neil Stonechild, RCMP investigators 
interviewed Gary Pratt on more than one occasion. As a result of these interviews and the 
investigative tools used by the RCMP, Gary Pratt was eliminated as a suspect. Mr. Pratt fully 
cooperated with the RCMP investigation, and with this Inquiry. 

At one point during the Inquiry, some counsel aggressively advanced the theory of 
Mr. Pratt's involvement in the death of Neil Stonechild. These suggestions, for the most 
part, ended after Mr. Pratt testified. There was no evidence that substantiated the rumours 
circulating in 1990 that Gary Pratt was involved with the death of Neil Stonechild. There 
were no witnesses called who could testify that they observed Stonechild in Mr. Pratt's 
company around the time of his death. 

Further, evidence was presented to the Inquiry that contradicted the rumours circulating in 
1990. The forensic evidence suggests that the injuries suffered by Stonechild were not 
consistent with the suggestion that Stonechild was the recipient of a "street justice" 
beating. In regard to the rumour that Stonechild was "fooling around" with Pratt's 
girlfriend, Petrina Starblanket, Pratt testified that Ms. Starblanket was never his girlfriend. 
Mr. Pratt's testimony was not contradicted on this point. While there was some evidence 
that Neil Stonechild was compelled to attend court for the purpose of testifying against 
Gary Pratt in the fall of 1990, it is not disputed that Stonechild was ultimately not required 
testify. The charges against Gary Pratt were stayed, because other witnesses would not 
attend court to testify against him. Gary Pratt testified to the Inquiry that he did not 
observe Stonechild in the court room at any time, and that as far he was aware, Stonechild 
had done him a favour by not showing up for court. 

Jason Roy 47 

Jason Roy was born December 22, 1973. He spent his youth in Saskatoon. For most of his 
elementary school education, he attended St. Mary's Elementary School. During his high 
school education, he attended a number of high schools: E.D. Feehan High School, Bedford 
Road Collegiate, Sion High School, Nutana Collegiate, and Joe Duquette High School. 

In November 1990, Roy was 16 years old. He confirmed that in 1990 he had drug and 
alcohol abuse problems. He also had a history of petty criminal behaviour. He testified that 
he had met Neil Stonechild when they were residents at Kilburn Hall in Saskatoon. In 
November of 1990 they had been friends for three or four years. 

At some point during the day of November 24, 1990, Stonechild and Roy joined up. On that 
date, Stonechild was absent without leave from his community home and Roy was in breach 
of a probation order and at large. The two boys decided that they would visit a friend on the 


Evidence of Jason Roy, Inquiry transcript, vol. 2-5 (September 9-15, 2003): 347-881 



Part 4 - The Evidence 


east side of the city, which they did. Following that, they returned to the west end on a 
Saskatoon Transit System bus. En route they encountered Lucille Horse (Neetz) and her 
boyfriend Gary Horse. The Horse's told him they were going to babysit for Lucille's sister at 
Snowberry Downs that evening but refused to give Stonechild the address of the apartment. 

On their return, Neil's brother, Marcel, purchased a 40 ounce bottle of spirits for the two 
young men. The two then walked to the residence of Julie Binning which was located a 
short distance away, at the corner of Milton Street and Confederation Drive. At the Binning 
residence, they drank most of the bottle of Vodka. Some accounts suggest they drank the 
whole bottle, but I conclude that 7 or 8 ounces remained. 

Ultimately, Neil announced that he wanted to visit Lucille Horse at Snowberry Downs and 
invited Jason Roy to accompany him. The two intoxicated boys walked several blocks to the 
Snowberry Downs apartment complex on 33rd Street. Roy recounted that it was quite cold 
that evening and they stopped to warm up at the 7-Eleven store on the corner of 33rd 
Street and Confederation Drive, which was across the street from Snowberry Downs. After 
warming up, the two crossed the street to the apartment complex, as the boys did not 
know the apartment where Lucille Horse (Neetz) was staying. Stonechild began randomly 
ringing apartment buzzers. 

Roy described their search at Snowberry Downs and his decision to leave. After searching 
several buildings in the complex, Roy suggested to his friend that they return to 7-Eleven to 
get warm. Stonechild insisted on continuing his search. I refer to their final conversation: 

"A. And we didn't find anything in that first building and so we continued 
around, around the complex to continue looking for a familiar name or 
something to that effect so that we could find Lucille. In the process of that 
I remember buzzing a few buzzers and asking for Lucille and not getting 
any answers. So we continued on around all three buildings and - in the 
same manner. And we got around to the last building that we were trying 
to locate Lucille in and we got to a parking lot. By this time it was pretty 
cold out and I had asked Neil, "Well, let's just go back to 7-11 and warm up 
for a little while. I'm pretty cold." And he said he didn't want to go, he 
wanted to continue looking for Lucille. And I kind of asked him a few times, 
"Come on, like let's just go warm up for a few minutes and then we'll come 
back and look for her." And he didn't want to, he wanted to continue 
looking for her. And I said, "Okay, well, I'm going to go to 7-11 and warm 
up, warm up there, and I'll catch up to you", or something to that effect. 

And I proceeded to walk through the parking lot, back towards 7-11, and 
Neil proceeded to walk between the apartment buildings towards the tennis 
court. When he got around - as he was walking towards - as he was 
walking that way, I figured, okay, well, you know, it's pretty cold out here, I 
think I better just stick with him, you know, I'll just - you know, just keep 
trying for a little bit longer, maybe I can get him to come warm up in a little 
bit. So I turned around and I said, "Okay, well, wait up then, I'll just come 
with you." He said, "Ah, no, that's okay." And I said, "Well, just wait." And 
he was a distance ahead of me. He was quite a distance ahead of me, 
maybe about 30 steps. And so I started going behind him and he turned 
the corner. I was going after him and I tripped and fell, and as I was 
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standing up, looking up, he was turning the corner and I was yelling at him 
to wait for me, just wait for me, I'm going to catch up. And he went ahead, 
he said that's okay, go back, go back to 7-11, go back to Flora's and do 
whatever. He was just - you know, he was saying that. 

And so I got to the corner where you could see the tennis court and by that 
time he was already out of my sight, he had already - he was already out of 
my sight. And so I kept going in the direction where I thought he had went, 
and I was yelling his name, telling him to wait up for me. I didn't hear any 
response from him, I didn't hear anything. So I circled that apartment again 
and I walked back to - back to 7-11 because I couldn't find him. I waited at 
7-11 for a while to warm up. I was by myself so I waited long enough so 
that I was thoroughly warm enough to get back to Doris's house." 48 

Ultimately Roy proceeded to Confederation Drive and arrived at the entrance to an alley 
that intersects Confederation Drive. That location is identified on the map included in this 
Report as Appendix "K". 

His account of what happened next is as follows: 

"A. ...I started walking back down Confederation Drive and I got maybe about 
two blocks from 7-11 on Confederation Drive and there's an alley approach 
going on to Confederation Drive right there. And as I approached that alley, 
a police car pulled in front of me and Neil was in the back. Neil went to - 
he saw me, he was - he was very irate. He was freaking out. He was saying, 
"Jay, help me. Help me. These guys are going to kill me." 

Q. Did you observe his condition? 

A. He had fresh blood on his face across his nose. I couldn't see all that well, 
but he had his face to the window and he was yelling at me, asking me to 
help him. Not for one minute did I think that he was in any danger. 

Q. Was he handcuffed? 

A. Behind his back. 

Q. Okay. On this map that's in front of you, are you able to identify where you 
were stopped by the City Police? 

A. Yeah. 

Q. I'm sorry, I should have asked that, was it a City Police car - 

A. That's right. 

Q. - that stopped? All right. Now you've indicated that there was an alley, can 
you identify which alley that was? 

A. These are Twin Gables apartments. 

Q. Right. 
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A. And it is the alley directly behind it. 

Q. Now when you were stopped by the police, which direction was the police 
car coming from? 

A. Down the alley. It cut me off walking down - I was walking down Confed. 
Drive and it pulled in front of me. 

Q. So it was proceeding east down this alley? 

A. That's right. 

Q. And you were coming south down Confederation Drive? 

A. That's right. 

Q. I'm just going to mark a "D" there where you've identified that spot...." 49 

"Q. MR. HESJE: Now this car, patrol - it was a marked Saskatoon police car? 

A. That's right. 

Q. It pulls across from the alley and stops you. Did any - were there officers in 
the car? 

A. There were two. 

Q. Or how many officers were in the car? 

A. There were two. 

Q. Did anybody get out of the car? 

A. No. 

Q. And you've indicated that Neil was making - was yelling at you or whatever. 
What - do you recall what the officers said to you? Did you have any 
conversation with the officers? 

A. The officer stopped me and asked me who I was. At the time I was unlawfully 
at large from a community home and I gave a fake name. I have a false name. 

Q. Do you recall what name you gave them? 

A. Tracy Lee Horse. 

Q. And why did you give them that name? 

A. He was somebody that I grew up with and I knew his birthday. 

Q. And what was you concern in giving them your real name. 

A. For one I didn't want to be in that car, and for two, I didn't want to go 
back to jail. 

Q. Okay. Now what happened, you've given the name, do you recall 
anything else? 

49 Evidence of Jason Roy, Inquiry transcript, vol. 2 (September 9, 2003): 360-361 
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A. Asked me who I was and he punched it into his computer, the name that I 
had given him, he punched it into the computer and it took a little while for 
it to happen. So I kind of took maybe half a step back to just wait for this 
process to go through. And Neil was freaking out in the back car, back seat 
of the car. And the officer driving asked me, "Do you know this guy in the 
back?" I said, no, I didn't know him because I didn't want to - I didn't want 
to be there in that car with him. The name that I gave came back as not 
having any warrants or anything like that in order for them to pick me up. I 
asked, "Can I go now?" And they let me go. 

Q. And what happened? Where did you go from there? 

A. The car pulled out in front of me and started heading down Confederation 
Drive. 

Q. Which direction did the car go? 

A. It was heading south. 

Q. On Confederation Drive? 

A. And Neil was looking out the back of the window, just staring at me. He 
looked - he just looked scared. He - he just looked really really scared, and 
my thoughts at the time were, "Well, he's just going to go back to Kilburn 
Hall, that will be it. I'll see him when he gets out." 

Q. And, Jason, where did you go from there? 

A. I went back to the Binning residence. 

Q. Did you ever see Neil alive again? 

A. No." 50 

Roy confirmed that there were no injuries on his friend's face when he last saw him at 
Snowberry Downs. He confirmed, also, his report to Cheryl Antoine and Julie Binning, on 
his return to the Binnings, that Neil had been picked up by the police. He explained that he 
did not tell the Stonechild family what he had seen that evening until much, much later 
and well after the discovery of Neil Stonechild's body. He explained that his decision to do 
so was out of respect for the grieving family. Following the discovery of Neil Stonechild's 
body on November 30th, Roy phoned the Saskatoon Police Service at 6:52 p.m. and spoke 
to Sgt. Jarvis in the Morality section. He told Jarvis that he and Stonechild were together on 
November 24, 1990. Roy was reluctant to give a statement to the police as he was still 
subject to breach of probation and was concerned that he would be arrested. Ultimately, he 
arranged with Jarvis to provide a statement on condition that he not be arrested. 

Roy described the person who interviewed him as a Plainclothes Officer. He believed there 
were two officers present, but the evidence did not support the presence of a second person. 
It appears that only Morality Investigator Sgt. Keith Jarvis attended for the interview at the 
residence of a Roy family friend. Roy's account of the Jarvis interview is set out hereafter: 
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"A. .. .So what happened was he took out the forms for to write a statement 
and he said, "Okay, well, I'm going to - I'm going to write them down. I'm 
going to write down a question and then I'll get you to answer it and I'll 
write down your - I'll write down your answer." And we did this for about 
an hour and a half, maybe two hours, and I basically related to him the last 
time I had seen Neil alive. 

Q. Did you tell him specifically that you had seen Neil, the last time you saw 
him he was in the back of a police cruiser? 

A. Yes, I did, and I also would like to mention that as he was leaving I asked 
him, "What are you going to do with the information I give you?" and he 
said, "We'll look into it and I'll get back to you." 

Q. Did you hear back from him? 

A. No. 

Q. Now, did you advise him that when you saw Neil in the back of the police 
cruiser he was handcuffed? 

A. Yes. 

Q. Did you advise him that he was bleeding and apparently had a cut across 
the nose? 

A. Yes." 51 

Roy identified his handwriting on a statement dated November 30, 1990. 52 The statement 
is contained in the surviving copy of the Saskatoon Police Service Stonechild investigation 
file discovered in 2001. Saskatoon Police Service Cst. Ernie Louttit had made a copy of the 
file in December of 1990 and filed it away in his barrack box at home. He came across the 
file in 2001 and turned it over to the RCMP. 

The text of Roy's handwritten statement dated November 30, 1990 is reproduced below: 

"Me & Neil were at juli Binnngs of 3269 Milton street we were sitting around 
having coffee & neil said lets go see Trevor and I said ok we left at about 2:00 
p.m. and caught the Bus at the confed terminal, and we were talking to this one 
white guy about old time fights then wee kept on going to Trevor we got there 
at about 2:45 sat around with Trevor and just talked about custody time & girls. 

We busing around & I saw an old friend & he lent me $20.00 didn't have 
nothing to do. We went and hung around circle park mall till around 6:30 & niel 
said lets go to my moms and get some money from his mom so went over there 
and niels mom wasnt home so I sold my goves to Marcelle and he went & 
bought us a 40 ounce oef Silent Sam. We over to juli's and drank the hole bottle 
straight just me & neil. We were just sitting around talking about whatever and 
he said lets go find Lucille. So we started on our way to Snowberry Downs I 
don't rember how we got to seven-11. we stopped there and tried buying 
something but a cant remember If they sold me anything we started walking 
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over there and stopped on the boulevard and we were arguing but I dont what 
about and we got to one apartment looked for lucille's sister but it wasn't there 
so we checked other apartments for the name neetz. But we couldn't it any 
where so we got to the last apartment and we were about to check it then I 
must have stopped him and we stood there and argued for what I don't and he 
turned around and said fuckin Jay and I looked around and blacked out and 
woke up at juli binnings. 

Q. What time approx did you last see Neil Stonechild alive on NOVEMBER 24 1990 
A. Could be about 1130 pm. 

Q. When you say the name Trevor is that Trevor Nowaselski 
A. Yes. 

Q. What condition was Neil in when you last saw him 
A. Pretty Drunk. Well totally out of it 
Q. Is there anything else you wish to tell me 
A. No that's all I can think of. 

Q. Is this a true statement 
A. Yes." 53 

In this handwritten statement, there is no reference to Roy observing Stonechild in the back 
of a police car. Roy testified that the handwritten statement was "incomplete". I refer to 
the following: 

"Q. There's a date on the top of this statement. It says - it appears to say 
November 30th, 1990. Is that statement in your handwriting? 

A. Yes, it is. Not all of it though. Not - not the - not everything. 

Q. Okay. Now, Mr. Roy, is - to the best of your recollection, is this the 

statement that you provided at the meeting you've described at the house 
on Avenue P? 

A. No, it isn't. 

Q. Why do you say it isn't? 

A. Because when the officer came to the house to take a statement I didn't 
write it. 

Q. Do you have any recollection of the length of the statement that was taken 
on Avenue P? 

A. I'm going to have to guess between three and six pages because it took a 
long time to - to write. 


53 Handwritten Statement of Jason Roy, dated November 30, 1990, Inquiry exhibit P-6. The handwritten 
statement is reproduced in this Report as Appendix "L" 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Q. 

A. 


Now, at the bottom of this - both pages of this statement I've put to you, 
there's a signature. Can you identify that signature? 

No. 

On the bottom right-hand corner? 

Mine. That's mine. 

That is your signature? 

That's mine. 

On both pages on the bottom right-hand corner? 

Yeah. 

Okay. Do you have any recollection of the circumstances in which the 
statement I've put to you was provided? 

Yes, I do. 

Will you please explain that? 

This statement was made the first time I got arrested after Neil's death. I - I 
was arrested, for, one, being on the run, and I'd also been arrested for 
something else as well. I was - I was brought in to Saskatoon Police Station 
and I was put into one of the holding cells. The first one - the first - the 
interview rooms I believe they're - I believe they're - I think they would be. I 
was asked, "Do you want to reconsider your previous statement?" At that 
minute I wasn't aware of what he was actually talking about. And I was 
told, "Write down what you - write down what you remember of that 
night," and he left the room. As I got to - as I got to the bottom - as I got 
near the end to the second - as I got to the second page, he came back in, 
and that's when I finished writing it. 

And is this statement truthful? 

Pardon me? 


Q. Is this statement truthful? 

A. No, it isn't. 

Q. Can you explain why? 

A. My birthday was two days later. I wanted to see it. I felt I was in a position - 
I was in a place where I did not feel safe. I lied for my life. 

Q. And in this statement you make no reference to the fact that Neil was in a 
police car on November 24th; that's correct? 


A. 


That's - that's correct. 


Q. 


And indeed in this statement I believe you made reference to the fact that 
you blacked out and woke up later at Trudy (sic) Binnings. 


Yeah. 
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Q. And again, that is false? 

A. Pardon me? Could you - 

Q. And that is false? 

A. Could you repeat that? 

Q. The statement that you blacked out and woke up later at Trudy (sic) 

Binnings, that was a false statement? 

A. That's right. 

Q. Mr. Roy, did you - what - what happened to you after you provided that 
statement? 

A. I believe I was released." 54 

He described going to the police station at a later date after he had resolved his substance 
abuse problems: 

"Q. Did you have any subsequent contact with the Saskatoon Police Service with 
respect to Neil Stonechild? 

A. After that? 

Q. Yes. 

A. The only other time that I had any contact, I believe, with them after that 
was - was after I went and talked to Stella in the bingo. It didn't happen 
right away within the first day, but I went down to the police station and I 
approached the desk and asked to speak to two homicide detectives. I 
wanted to speak to them in regards to - in regards to my friend. 

Q. Okay. Do you recall in more detail of what happened then, when you met - 

A. I waited - 

Q. Did you have your chance to meet with somebody? 

A. I waited for a couple minutes until they could find somebody to talk to me. 

Two men approached me in suits, not - in suits, and I went - I went to talk 
to them and once again relayed what I thought was wrong with the way 
my friend died. And they took a couple notes and they said, "We'll get back 
to you on it." 

Q. When you say you relayed what happened to your friend, can you be more 
specific as to what you told them? Did you tell them that you had seen him 
in the back of the police car? 

A. Yes, I did. 

Q. Did you tell them that he was handcuffed? 
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A. I believe so. 

Q. Did you tell them about the cuts on his face? 

A. I believe I - I believe I would have. 

Q. Did you hear anything further from the Saskatoon Police Service? 

A. No." 55 

I pause here to comment on Roy's account that his handwritten statement, dated 
November 30, 1990, was given at a later date and while he was in custody. Commission 
Counsel, in his thorough investigation and interviews with many members of the Saskatoon 
Police Service, established that Roy was never in custody in December 1990. I refer to the 
evidence of Cst. Kevin Lewis 56 who confirmed that Roy was arrested on December 20, 

1990, but established that he was released to the custody of his mother. Roy never did go 
to the police station. What, then, prompted Roy to make such a claim? It is obvious that he 
had forgotten about the November 30, 1990 statement until it was unearthed as a result of 
Cst. Louttit's discovery. 

In the course of vigorous cross-examination, Roy made a number of statements that did not 
accord with the facts or were unsubstantiated by others. They were given a great deal of 
attention by counsel representing parties who took issue with Roy's credibility. The following 
examples will illustrate: 

(a) He did not tell the RCMP about the so-called "second statement". 57 He explained that 
he was skeptical that they would take any action. He also stated that he was "drinking 
a lot”. 5 ® 

(b) The description he gave of his uneventful discussion with Stonechild when Roy decided 
to return to the Binnings stands in stark contrast to the account he gave the RCMP, and 

I refer in particular to the language that the boys were using in the midst of a very angry 
separation. He told the RCMP Investigator: 

"Ahm...we got to the...the last ah apartment where I told them... "okay, it's 
getting too damn cold...we should turn around and go back"...and he said, 

"no, we're not...we're not fucken going anywhere...we're...we're gonna stick 
around and we're gonna go to ah...we're gonna find er". And I said, "fuck that 
man! Fuck, it's starting to really get cold here...my ar...l'm starting to get really 
cold". And ah...he says, "Okay, well, fuck you then. Go ahead, go back. Go 
back to Joe's if you want". And ah...so ah...we...I said, "okay then...I'll see you 
later" [unintelligible] I...1...started heading back towards there. And he...and I 
remember him sw...swearing and yelling at me...and ss "okay, fuck you then. 

See you later then...you're a fucken asshole". I said, "well?" And so...as I was 
walking away...ah...l...l...l figured okay I'm gonna...I may as well go with 
him...stick with him...it was pretty cold out. And so [sigh]...I said, 
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"okay...never mind Neil...just wait for me...I'll come with you"...and ah...and 
then he said, "Na, fuck you...I don't need you...leave me alone"." 59 

Counsel suggested to him that he was trying to portray Stonechild and himself in a more 
favourable light before the Inquiry and thus he gave a very different account of the 
conversation during his testimony: 

"Q. Sure. Do you agree, sir, that the reason why you didn't mention anything 
about Neil swearing at you, calling you a fucking asshole, telling you to fuck 
off, he would go on his own, didn't care whether you came or not, leave 
him alone, the reason why you never mentioned anything about that 
yesterday when you were asked by Mr. Hesje about the conversation was 
because you thought that wouldn't look very good, that wouldn't sound 
very good coming from you mouth at this Commission. Isn't that why you 
didn't tell us about it? 

A. There's a lot of - there's a lot of evidence when it comes to this, these 
circumstances of my friend dying, and I'm sorry I'm not concerned with tone 
as much as you are when it comes to this. I'm - 

Q. Well, Mr. Roy, you know what we're talking about here? We're talking 
about the last conversation - 

A. Okay. 

Q. -you had with Neil Stonechild, the last conversation. Understand? 

A. Yeah. 

Q. I'm not talking about tone. I'm talking about a number of words that 

weren't referenced anywhere and I'm suggesting to you the reason why you 
didn't refer to any of that, whether it's tone or words, when you answered 
yesterday, was because you did not want those words to come out. You did 
not want to adversely affect, and you thought it would adversely affect, 
what you had to say about yourself or Neil that night. Isn't that true, sir? 

A. I have nothing to hide." 60 

(c) Mr. Fox took serious issue with Roy's statement that he was "on the run from a 
community home". Roy was unable to provide any information about the home. He 
gave a very brief description of where the home was located: 

"Q. And I'm asking now what group home that was and you tell us you don't 
know? 

A. You're asking me which group home I was in? 

Q. Yeah, what group home. Was it Kilburn Hall, was it - where were you 
missing from? 

A. It was a community home. 


59 Witness Statement of Roy given to the RCMP, Inquiry exhibit P-7 
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Q. Community home. So what home was it? 

A. You want, like, address or whatever? 

Q. Name, who ran it, what was - 
A. It was in Dundonald area, I believe. 

Q. Where is it? 

A. In the Dundonald area. 

Q. In the Dundonald area? 

A. Is the area I believe the house was in that I had taken off from. 

Q. And who was running that house? 

A. I don't remember a name. 

Q. You don't remember the name of the people? 

A. No, I didn't stay too long." 61 

Counsel pointed out that his record did not disclose that he was in a community home in 
the fall of 1990. The evidence did establish, however, that he was subject to the terms of a 
six month probation order dated October 24, 1990, and that he was in breach of the order 
within two days after it was granted. There was also evidence of Saskatoon Police Service 
Cst. Brett Maki that established that Roy may very well have been aware that he was wanted 
on suspicion of committing a robbery at a restaurant earlier in November of 1990. 62 

(d) Roy described one of the officers he saw on November 24/25, 1990, as tall with a 
mustache and thick rimmed glasses. He reported seeing this person on a transit bus 
sometime later. I conclude that was in 1991. The officers that stopped Jason Roy on 
November 24/25, 1990, did not resemble this description, even remotely. 

(e) Roy testified he told Marcel Stonechild about seeing Neil in a police vehicle. 

Mr. Stonechild did not recall any such conversation; he would have remembered it 
if he had been so advised. Again, there is uncertainty about who Roy told certain things. 
If I was bound to rely solely on his account of what happened, it would be difficult to 
reach any firm conclusions. As I have pointed out, however, much of what he said was 
verified independently. 

There were other elements to his evidence that were challenged as well. The obvious 
question that follows is whether his inconsistencies and contradictions demonstrate that 
Roy is a liar and require that his evidence be rejected in its entirety. I will have more to 
say about that in due course. 

(f) Roy was questioned closely about the incident which took place two days before his 
birthday on December 20, 1990: 

"Q. On that, I understand on December 20th you weren't arrested because you 
were unlawfully at large. I understand on December 20th your only arrest 
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then was for a shoplifting charge and you were never taken to cells. You 
were just turned over to your mom. 

A. Is there a question? 

Q. Yeah. Do you - is that possible that that's what happened on December 20th? 
Is it possible that you weren't arrested because you were unlawfully at large? 

A. Is it possible that I wasn't arrested? 

Q. For being unlawfully at large. I guess what I'm getting at, Mr. Roy, you've 
described a situation where you're taken down to the police station - I 
mean this was put to you as your explanation for why this statement exists, 
which makes no reference to seeing Neil in the back of a police car, and 
your explanation was, "Well, I was drunk. I was arrested. I got taken down 
to the Police Station two days before my birthday. I was arrested for being 
unlawfully at large and for another charge and so they said, 'Give me a 
statement,' so I wrote out this statement because I wanted to get out of 
there. I wanted to see my next birthday, which was two days later." That's 
what you described for us. Now, all I'm saying is that the records don't seem 
to support that. The records, the court records in terms of when you were 
dealt with, the police records in terms of when you were in custody don't 
seem to support that. Do you have any explanation for that?" 

A. No. "63 
I note his answers: 

"Q. Yeah, I'm taking your mind back now to what you say was the 20th of 
December, 1990, right? 

A. Okay. 

Q. Now, you remember that day? 

A. It's fairly hazy. 

Q. Well, you seem to remember some things and not other things. Tell me 
what you can recall from that day. 

A. I was under the influence of something when I was picked up that time. 

Q. How do you know that? 

A. Because the majority of the time I've ever been picked up by the police was 
under the influence of something. 64 

Q. Well, you are telling us on the 20th of December certain matters occurred at 
the police station, right? 

A. Yes. 
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Q. Okay. Now, why don't we just refer to your - 

THE COMMISSIONER: Excuse me, Mr. Plaxton. Mr. Roy, I think part of the problem 
is when you use the words "I believe," it creates in the mind of Mr. Plaxton, I 
suspect, a concern that you're not absolutely sure, and what he's hoping is 
that you'll be able to tell him, for example, that you recall being arrested - 

A. Okay. 

THE COMMISSIONER: - and being at the police station in the interview room 
on the 20th of December. 

A. Okay. 

THE COMMISSIONER: And I suspect he would like to know with certainty if 
that is your recollection. 

A. Yes. 

THE COMMISSIONER: Do you recall that? 

A. I - not specifically. Like, not - not right down to the very little last detail." 65 

I am satisfied Roy was mistaken about being in custody and giving a statement. Roy made 
an interesting comment about his mental state following his friend's death: 

"Q. All right. What day did you first learn that Neil had passed away? 

A. I don't know exactly the day. 

Q. Do you think it was the day that his body was found? 

A. Pardon me? 

Q. Do you think it was the day his body was found? 

A. No. 

Q. How much after that do you think it was? 

A. At least a few days, couple days, three, four days maybe. 

Q. All right, and you say from that moment, from the moment you learned 
that Neil was dead you were afraid of the police? 

A. That's right. 

Q. And you were afraid for your life from the police? 

A. Yes. 

Q. And you say that you were unlawfully at large from a group home at the 
time, true? 

A. Yes. 

Q. And yet you agreed to meet with the police officer to give a statement. Is 
that true? 
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A. Yes. 

Q. So, at a time you say you were afraid for your life from the police and at a 
time when you knew, or you believed, that the police would have every 
right to take you into custody because of your unlawfully-at-large status, 
you agreed to meet with police. Yes? 

A. Could you ask me that again? 

Q. At a time when you were afraid for your life from the police and at time 
when you were unlawfully at large, you agreed to meet with police to give 
them a statement about Neil's death, correct? 

A. Yes. 

Q. And in that statement you knew that you were going to say that, in your 
view, the police officers were involved. 

A. Pardon? 

Q. The statement you were about to give when you met the police officers, 
you knew that you were going to say that in all likelihood the police had 
something to do with his death? 

A. I was only going to say what I knew and what I seen. 

Q. And what you saw was - what you believed was the police officers had 
beaten him up? 

A. I was only going to say what I knew and what I had seen. 

Q. Well, but what you saw made you afraid for you life? 

A. Yes. 

Q. Why? Did you think the police had something to do with his death? 

A. I wasn't sure. 

Q. Oh, okay. 

Q. So you weren't necessarily afraid from the police; you were - you weren't 
sure what you were afraid of? 

A. No, I was pretty sure what I was afraid of. 

Q. What were you afraid of? 

A. That whoever had done this would be coming for me. 

Q. And you weren't sure who that was? 

A. I didn't want to speculate. I didn't want to believe that -" 66 
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He also gave this answer: 

"MR. PLAXTON: Were you actively abusing alcohol at the time of Neil's death? 

A. Was I - could you repeat that? 

Q. Were you actively abusing alcohol at the time of Neil's death? I'm not 
talking about - 

A. Yes, I was. 

Q. - that night, I'm talking that period of time. 

A. Yes, I was. 

Q. Okay. So that's the period during which you were wired, right? 

A. Okay. 

Q. Is that what you meant? 

A. Yeah. 

Q. Okay. So you were abusing drugs - or alcohol, I'm sorry, just alcohol? Or 
were you doing drugs as well during this period? 

A. Marijuana maybe. 

Q. Okay. So some marijuana and a lot of booze? 

A. Yes. 

Q. Okay. And that, I'm sure, mixed up your memory a lot? 

A. Is that a question? 

Q. Yes. Would you agree with me? 

A. Yes." 67 

Why then would Roy say he gave a statement on December 20, 1990? In the final analysis, 

I believe it has to do with Roy's entire involvement with the justice system; his out-of-control 
life in 1990; and his status as an Aboriginal youth with a criminal record and criminal 
associates. I have talked elsewhere in this report about the place of Aboriginal people in 
society and their interaction with the police and the justice system. My earlier impression of 
these events was that Roy, when faced suddenly with the November 30, 1990 statement, 
one he obviously did not recall, panicked and cast about for some explanation as to why he 
would give such an account in light of his description of seeing Neil Stonechild in police 
custody on November 24/25. After considering the matter at some length, I concluded that 
there was a germ of truth to his repeated avowals that he had given different information to 
the police about Neil Stonechild and the two constables. Put in its simplest terms, it comes to 
this: Roy knew that he had given the person who interviewed him (Jarvis) a full account of 
what happened on November 24/25. When called upon to provide a written statement of 
the events, he stopped short of implicating the Saskatoon Police Service. His statement that 
he "blacked out" was a convenient excuse not to reduce to writing the most important 
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events of that night. Whether his decision was prompted by fear or an unwillingness to be 
involved any further with the police, matters not. What is central to this whole question, and 
his repeated insistence that the statement he gave did not reflect what he told Jarvis, is the 
plain proposition that he told the investigating Officer the whole story; a proposition which is 
supported by other evidence which I will address in the Report. The fact that ultimately this 
was not reduced to writing, and that there was no other statement provided, does not, in my 
respectful view, diminish his account of what happened. The contents of the November 30 
statement are in direct contradiction to what he told the women at the Binning house, what 
he told Stella Bignell, and what he ultimately told the RCMP. And as I have noted elsewhere, 
his account of what happened was verified by other persons, including Keith Jarvis. 

In the final analysis, I do not need to rely solely on Roy's account of what happened to reach 
the conclusions I do. However, I want to make some comments about Roy's presentation as a 
witness. I had ample opportunity to observe him during his testimony. He struck me as sincere 
and thoughtful and as still deeply affected by the death of his friend and what followed. 

While Roy's testimony contained errors and contradictions, this does not prevent me from 
finding credible his testimony relating to what he observed on the evening of November 
24th and the morning of November 25th, 1990. I am reminded of the words of the Ontario 
Court of Appeal, affirmed by the Supreme Court of Canada, in R. v. Abdallah: 

"There is evidence on which a jury or judge properly instructed and acting 
reasonably could have convicted. Even with the prior inconsistent statements and 
the inadequate explanations for them, in these circumstances it was open to the trial 
judge to accept all, some, or none of the complainants' evidence. Having accepted 
some of it, it was open for him to convict, as he did, on all three counts." 68 

It is necessary for me to make these observations about his credibility because I might 
otherwise give the impression that I am depending on other persons' evidence to support 
him as being credible. That is not the case. The existence of corroborating evidence does, of 
course, make my task a good deal easier. 

I conclude by commending Jason Roy for his tenacity in pursuing this matter over many years. 

Tracy Lee Horse 69 

Tracy Lee Horse is a friend of Jason Roy. His date of birth is April 19, 1973. This was the 
name and date of birth that Roy testified that he gave to the officers who stopped him on 
the night that Neil Stonechild disappeared. The name and date of birth also appear in the 
notebook of Cst. Hartwig. 70 

In 1990, Tracy Lee Horse had no criminal record. He further testified that he was never 
stopped by the police at the time of Neil Stonechild's disappearance. He confirmed that 
Jason Roy had told him that Roy had used Horse's name and date of birth to mislead 
Constables Senger and Hartwig when they stopped Roy on Confederation Drive on the 
evening of November 25th. His evidence was credible and consistent with the other events 
that took place on that evening. 
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Cheryl Antoine 71 

Cheryl Antoine, who is a student, was a friend of Neil Stonechild and a former girlfriend of 
Jason Roy. In November of 1990, she was pregnant with the child of Jason Roy, and the 
two shared a basement suite on Avenue P and 11th Street. She was present at the Binning 
home on November 24, 1990, and saw both young men there. She thought they had been 
drinking prior to their arrival at the Binnings, but it appears she was mistaken in respect to 
this. She saw the two boys leave the Binnings about 9:00 p.m. She understood that they 
intended to walk to the 7-Eleven on the corner of 33rd Street West and Confederation 
Drive. She observed Neil stumble as he left the house, an event that no one else noticed. 

She described Jason Roy's return to the Binnings an hour and a half later: 

"Q. When did you next see Jason? 

A. A while - after a while. After a while, after - he took a while coming back 
from the store. 

Q. Can you give any estimate of how long he was gone? 

A. Oh, about maybe an hour and a half, more. 

Q. Was it longer than you expected just to go to the store and come back? 

A. Yes. 

Q. And when he came back he was by himself? 

A. Yeah. Yes. 

Q. Do you recall what he told you when he came back? 

A. He said that they went over to the apartments. They wanted to go - they 
wanted to go to the apartments and they were ringing all the buzzers and that 
they said they would call the cops so Jason said, "I'm going to leave," and 
he was trying to get Neil to go with him, but Neil didn't want to go so then 
he left him there. He said he came back from the store and he said that Neil 
got picked up and we asked him, "Well, how come you didn't get picked 
up?" And he's like, "I gave them a different name." 

Q. Did he say who he got picked up by? 

A. Neil got picked up. 

Q. But who did he get picked up - who picked him up? Did he say who picked 
him up? 

A. He said - I vaguely remember him telling me that Neil was in the back, he 
was walking from the store. They pulled him over and they asked him, "Do 
you know this guy in the back?" And he said no, and then he said that they 
asked him his name and he said he gave them a different name, and at this 
time Neil was yelling at him and they drove off. 
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Q. Okay. My question, Cheryl, is did he say - when he said "they drove off", 
did he say who he was talking about? 

A. The police. 

Q. And is it your recollection that Jason told you that when he returned to the 
Binning house that evening? 

A. Yes." 72 

Ms. Antoine repeated part of this account to Julie Binning. 

Ms. Antoine recalled the police attending their Avenue P home to take a statement from 
Jason Roy on November 30, 1990. Ms. Antoine also testified that she did not recall Jason 
Roy telling the police on that evening that the last time he had seen Stonechild was in the 
back of a police cruiser. Her evidence on this point conflicts with that of Jason Roy and, as 
discussed below, with statements made by Sgt. Keith Jarvis prior to the Inquiry. 

I have concluded that her recollection of the November 30, 1990 police interview of Roy is 
not dependable, as she is in error with respect to a number of important facts. First, there 
was one person who attended at the Sunshine residence; she recalls two. Secondly, she 
does not recall Roy completing a written statement. Thirdly, she says that the Jarvis' visit 
took place after the funeral. While the evidence was not entirely clear as to when the 
funeral took place, it certainly did not take place on the date that Roy was interviewed by 
Sgt. Jarvis (November 30, 1990), because this was the date that the autopsy was performed 
on Stonechild. 73 These inconsistencies indicate that Ms. Antoine does not have a clear and 
complete memory of the event. She indeed acknowledged that, while she does not recall it, 
Roy may have told the police Investigator about seeing Stonechild in the police cruiser: 

"Q. And so when you say that you don't remember if Jason told these two 

people that he had seen Neil in the back of a police car, he - I think you told 
us that you don't recall him saying that? Was that your evidence, Cheryl? 

A. That I didn't recall him saying to these people that - yes, yeah. 

Q. So is it possible, therefore, that he may have said it and you simply don't 
remember it today? 

A. Possible, yes." 74 

While Ms. Antoine conceded to Counsel that it was possible that she had forgotten aspects 
of the November 30, 1990 police interview of Roy, she expressed no such doubt about what 
Roy had told her on returning from Snowberry Downs on November 25, 1990. In cross- 
examination, she repeated her statement that Roy had told her that he had seen Neil in the 
back of a police car. I refer to the following passage: 

"Q. But I'm going to ask you, Cheryl, I mean you did seem to be certain about 
one thing, and that was that when Jason came back without Neil on the 
night when they went out and they went to Snowberry Downs and they 
went to 7-Eleven, that Jason said the cops picked him up? 

72 Evidence of Cheryl Antoine, Inquiry transcript, vol. 12 (September 25, 2003): 2202-2203 

73 Autopsy Report, Inquiry exhibit P-49, reproduced in this Report as Appendix "N" 

74 Evidence of Cheryl Antoine, Inquiry transcript, vol. 12 (September 25, 2003): 2220 



Part 4 - The Evidence 


A. Yes. 

Q. And you were certain about that? 

A. Yes." 75 

She repeated this statement: 

"Q. And did Jason, when he spoke to you that night - and, Cheryl, this is 
important that we try and focus on what he said to you that night, not 
what he said the next day or after the funeral or since that time, but when 
he spoke to you that night, did he say he thought he saw Neil in the back 
of a police car? 

A. He said yeah - yes, he - Neil was in the back of the police car, because they 
asked him his name. 

Q. Did he say he thought he saw Neil - 

A. No, he actually said, yes, he saw Neil in the back of the police car." 76 

Ms. Antoine was asked a question about an answer that she gave to RCMP officer, 

Constable Mayrs, during her interview. I refer to the following passage: 

"Q. Did he say - when asked where Neil was did he say that "I think I saw Neil 
in the back of a police car"? 

A. No. 

Q. Can you tell me why you answered the questions the way you did when 
you answered to Constable Mayrs if that isn't what Neil - what Jason said 
that night? 

A. You know how - for me it's hard - for me personally it's hard to sit here and 
understand and admit, you know, that this happened, you know, because - 
it's just it's hard. I'm sitting up here and all these people, these cameras, it's 
not easy to come up here and, you know - 

Q. No- 

A. - testify and say, "Hey, he's" - 

Q. I know - 

A. - "he said this." Okay? It's not - it's not, you know. 

Q. And, again, I know it's not easy, but it's - 

A. No, it's not. 

Q. - but it's - 

A. It's not. 
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Q. - but it is important. And all I'm asking, and I won't ask you this again, but I 
will ask you this, that based on the answers you gave to the statements to 
the police, at least the night that Jason returned to the Binning residence 
with the munchies, when asked where Neil was, if he said, "I thought Neil 
was in the back of a police car"? 

A. No, I didn't mean to say it like that. 

Q. You didn't mean to say it like that? 

A. No, I didn't." 7 ? 

She was asked a further question in cross-examination: 

"Q. Okay. How - I'm sorry, you're Cheryl, yes. How long had he been back from 
the store before someone asked him where Neil was? 

A. Right away." 78 

In the final analysis I conclude that her recollection of Jason Roy's return and her conversation 
with him is accurately reflected in her earlier statements and that she reported that Roy was 
quite certain as to what he had seen. 

Julie Binning 79 

Julie Binning was a friend of Neil Stonechild and Jason Roy. She was present at her mother's 
home on Milton Street on November 24, 1990, and detailed the other persons present 
including Roy and Stonechild. She described them as "somewhat drunk". She and Cheryl 
Antoine were friends. They stayed up waiting the return of the two young men and 
confirmed that Roy ultimately returned home approximately one and a half to two hours 
after he had left. She was then asked: 

"Q. What do you recall when Jason returned whether - did he say anything to 
you, did you ask him anything? 

A. We just asked him where Neil was and he said that he had lost Neil. He had 
- he just lost Neil on the way back. And then we - we asked him like how 
did he lose - "How did you lose Neil?" and then he said he might have 
been picked up by the police. 

Q. Did that information surprise you if he suggested he might have been 
picked up by the police? In other words, did you have any reason to believe 
that Neil might - that the police might pick him up? 

A. Oh, yeah, I - we knew that Neil was wanted. I didn't know what for, but I 
knew that he was wanted by the police." 


"Okay. Julie, it's my understanding at that time that you - Neil was a good 
friend of yours? 
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A. Yes. 

Q. And that indeed you had been casually dating him? 

A. Yes. 

Q. Is that fair? Now, did you - you've already testified that that's the last time 
you saw Neil was at the house. Did you recall any effort to locate him or 
making any inquiries about where he was the next day or the following days? 

A. No, I didn't. I just - I thought that if he was picked up by the police he'd be 
- he'd probably go back to Kilburn - Kilburn Hall or something. 

Q. Do you recall how you first learned that, in fact, he had died? 

A. I think I actually watched it on the news. 

Q. Now, did you at some point receive any other information or further 

information as to what might have happened to Neil that - that night after 
he left your house? 

A. Any other information from? 

Q. Well, from - from anyone. 

A. Oh. Well, what I - I don't know if I heard it right after he died but, you 
know, there was rumours circulating that he - he was walking back to turn 
himself in or something like that to the correctional or something. There 
was some kind of rumours about that, but we didn't believe that because 
he was only 17 and you obviously have to be 18 to get into correctional. So 
we didn't believe that. Something else I heard was he was picked up by, I 
don't know who it was. Actually, I remember a name but I don't know if I 
should say the name." 80 

Ms. Binning confirmed also that she had heard reports suggesting Neil Stonechild had been 
walking to the Saskatoon Correctional Centre. She rejected these reports out of hand as did 
others. She had also heard rumours about the Pratts having some involvement in Neil 
Stonechild's death. 

Lucille Horse (Neetz ) 81 

Ms. Horse was a good friend of Neil Stonechild in November of 1990 and knew him quite 
well. The two had dated for a period of time. Ms. Horse testified that Neil Stonechild's 
troubles with the law tended to occur when he was under the influence of alcohol. She 
also testified that Neil Stonechild would also get into a lot of fights when he was drinking. 

In 1990, she was in a relationship with Gary Horse, her future husband. On November 24th, 
Lucille and Gary encountered Neil Stonechild on a Saskatoon transit bus. Stonechild learned 
that they were babysitting for Ms. Horse's sister that evening in an apartment at Snowberry 
Downs. Ms. Horse wisely declined to tell her former boyfriend which apartment, expecting 
there might be a problem later. She was more prescient than she realized. 
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She confirmed what happened when Stonechild and Roy arrived at Snowberry Downs late 
Saturday evening and began checking the entry areas of the various apartment buildings to 
see if they could find the Horses. Each entrance was secured by a locked door and a buzzer 
system. Ultimately, Stonechild gained entry into the building in which the Horses were 
babysitting. Trent Ewart, who lived in the apartment, arrived home at approximately the 
same time and was in the apartment when Stonechild arrived at the door. The occupants 
could hear him making a good deal of noise as he moved along the corridor banging on 
doors. Roy was not present during these events. Stonechild proceeded, ultimately, to force 
his way into the Ewart apartment before he was pushed out by Trent Ewart. 82 He was 
ordered to leave by Ewart. Stonechild apologized and disappeared. Ewart phoned the 
Saskatoon Police Service at 11:49 p.m. complaining about Stonechild as drunk and 
disorderly. 83 Police car 38 was dispatched to Snowberry Downs as a result. As we know, 
the occupants of that cruiser were Constables Bradley Senger and Lawrence Hartwig. 

The Horses and Ewart were the last people to confirm that Neil Stonechild was alive at the 
Snowberry Downs apartment building late on the evening of November 24th or early on 
the morning of November 25th, 1990. 

Ms. Horse testified she saw Neil Stonechild at 12:30 a.m., which does not accord with 
other events of which we have an independent record. This witness, who holds two 
university degrees, was a careful and credible witness. I believe she was only in error as to 
the time of 12:30. She confirmed that Stonechild showed no sign of injury to his face when 
she observed him through the peep hole at the apartment. She also noted that he was 
swaying slightly when he was at the entrance of the apartment. 

Curiously, Ms. Horse was never asked for a written statement by the Saskatoon Police 
Service, notwithstanding, that Mr. Ewart was. 

Ms. Horse described her subsequent conversations with Jason Roy and his account of what 
happened to Neil Stonechild. She recalls initially receiving only sketchy information from 
Jason Roy about that evening. She could tell that Jason Roy was having a difficult time 
talking about the evening, and she didn't press him. Her initial understanding from the 
sketchy comments of Jason Roy was that Roy was hiding behind an apartment building 
garbage bin, and from that vantage point, observed Neil Stonechild in the back of a 
police car. Sometime around 1994, Jason Roy disclosed to her that the police had actually 
approached him with Neil Stonechild in the back of the police cruiser. Jason Roy told her 
that the police asked him if he could identify the person in the back of the police car. Jason 
Roy told her that he did not identify Neil Stonechild to the police. He also disclosed to 
Ms. Horse that he gave the police officers a false name. 

Gary Horse 84 

Gary Horse confirmed Lucille Horse's account of what happened at Snowberry Downs. He 
testified that Roy's 1992 account of what happened to Neil Stonechild was "very vague". In 
1994, Roy gave a much more detailed account. In 1994, Jason Roy told Gary Horse that he 
had left Neil Stonechild at Snowberry Downs and on his way back towards the Binning 
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residence he encountered a police car with a bloodied Neil Stonechild in the back seat. 
Jason Roy reported being asked by the police officers if he was Jason Roy and if he knew 
Neil Stonechild. Jason Roy told Gary Horse that he gave the name "Tracey Lee Horse" to 
the police officers. 

Jason Roy told Gary Horse that he had spoken to the police about his account of what 
happened to Neil Stonechild. Gary Horse recalled that in 1992 he was on a bus with Jason 
Roy, and Jason Roy indicated to him that he was going to the police station to discuss what 
he knew about Stonechild's disappearance. 

Trent Ewart 85 

In November 1990, Trent Ewart shared an apartment at Snowberry Downs with his 
girlfriend, Claudine Neetz. Ewart and Neetz went out separately that evening leaving 
Neetz's sister, Lucille, and her boyfriend, Gary Horse, to babysit their child. The latter had 
arrived earlier in the day. 

While in the apartment, Ewart heard a disturbance in the hallway. He described what 
followed: 


"Q. Do you recall getting home that night before Claudine? 

A. Yeah. 

Q. Okay. Do you have any recollection of a disturbance that evening at the 
apartment building? 

A. I can remember the buzzer was ringing a lot and all I remember was I was 
taking my shoes off and he walked in and I basically just pushed him out 
the door and locked the door and that was about it. I was also drinking that 
night too, so - 

Q. Okay. Now, when you say "he walked in," did you know who walked in? 

A. I didn't know who he was, but Lucille told me after who it was. 

Q. And what did she tell you? 

A. She said that was her ex-boyfriend, Neil. 

Q. Now did - and when you describe you were coming in, are you talking 
about the doors into the suite, or are you talking about the doors into the 
building, the apartment building? 

A. The doors into the - the actual suite. 

Q. Okay. 

A. I was just taking my shoes off and he had just kind of walked in right 
behind me. 

Q. All right. And what just as best and in as much detail as you can remember, 
what happened? 
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A. Basically I just took my shoes off, I was taking my shoes off and he just kind 
of walked in and I just kind of pushed him out and locked the door, and 
that's all that happened." 86 

He did not recall phoning the Saskatoon Police Service to make a complaint about Stonechild 
but acknowledged that there was a record of his call at 11:51 p.m. He explained that he 
had been out drinking. He did not recall later comments attributed to him in his written 
statement to the police, including the following: 

"Q. Now, the statement states that, and I'm looking about halfway down the 
handwritten portion, he left - sorry, and left - "He said, 'Sorry, dude,' and 
left. He came back and Lucille Neetz said that I should call the police 
because he was wanted. Then the police came and me and Gary lied to the 
police because Lucille Neetz didn't want them to give Neil her name. We 
told them we thought it was Neil Stonechild." You don't have any 
recollection of those statements? 

A. No, I have no recollection of those statements." 87 

Bruce Genaille 88 

Bruce Genaille is a construction worker. He is Neil Stonechild's cousin. He was an important 
witness at the Inquiry. 

On the evening of November 24th, 1990, he was making his way from his home in 
Snowberry Downs to the residence of a friend. As he walked along Confederation Drive, 
he was stopped by a Saskatoon Police Service cruiser. The time he estimates was 9:30 p.m. 
As will be discussed later, the evidence establishes that he was stopped by Cst. Lawrence 
Hartwig and Cst. Bradley Senger of the Saskatoon Police Service. He gave this account of 
what happened: 

"A. And I - they pulled me over, you know, but they didn't get out of the car, 
they just asked me what my name was and then basically they asked me 
your ID, or do you know Neil Stonechild and they - well, they asked me if I 
was Neil Stonechild first and I said, "No, I'm not Neil, that's my cousin, but I 
call him Harry," I told them, and I - they kept asking, "Well, do you have 
your IDs?" and I showed them my IDs but I didn't have a picture ID and 
they just - they kept asking me, "Are you sure you're not Neil Stonechild?" 

"Yeah, I told them. That's my cousin, Harry. I call him Harry," I told them, 
and probably - I kept looking around just to see if any other vehicles are 
around, you know, and just to - I was wondering why they were kind of 
keeping me so long. It was five to ten minutes. And they told me that there 
was some kind of disturbance at the 7-Eleven. And then after a while they, 
you know, they let me go and I went on to my buddy's place. 

Q. Now, did you have identification with you? 
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A. Yeah, I had my license, showed them that. Even after I showed them my 
license they still didn't believe me. 

Q. So after this they let you go and you continued on? 

A. Yeah, I went to my buddy's place at Borden Place." 89 
He also stated: 

"A. Well, maybe but they were - they kept asking me, you know, if I was Neil 
Stonechild and I kept telling them, like, that's my cousin, Harry, you know, I 
call him Harry, not Neil, that's how I know him by. 

Q. I see. You knew that - that Harry was on the run or something. 

A. I - at that time, no. 

Q. Did you ask these - these officers why they were looking for Harry? 

A. Yeah, that's what I asked them. That's when they told me about the 
7-Eleven there was a disturbance there. 

Q. Okay. And did they say that Harry was involved in that disturbance at 
7-Eleven? 

A. Yeah, that's what they said. Basically they asked me - we're looking for him 
and there was - 

Q. In relation to this disturbance? 

A. Yeah, there was a disturbance at the 7-Eleven. 

Q. Okay. They didn't say anything about there's buzzers being rung over at - 
over at - 

A. No. 

Q. - Snowberry Downs? 

A. No, just about the 7-Eleven, that's about it. 

Q. Were your - you would have been at home at Snowberry downs just before 
being approached then and detained by these police. 

A. I was there all evening. 

Q. And was your door buzzed? 

A. No." 90 

Bruce Genaille testified that when he was stopped there was no one in the car other than 
the two officers. 

Mr. Genaille's evidence regarding the officers' reference to a disturbance at the 7-Eleven 
was not challenged or contraverted. This evidence suggests that Stonechild had caused a 
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disturbance at the 7-Eleven that Stonechild and Roy had visited prior to reaching the 
Snowberry Downs apartments. Further, as the officers that stopped Mr. Genaille made no 
mention of a disturbance at Snowberry Downs, this evidence also suggests that Constables 
Hartwig and Senger were informed of this disturbance and were looking for Neil Stonechild 
prior to the complaint at Snowberry Downs. Since Mr. Genaille lived at Snowberry Downs 
apartments at the time, he would have undoubtedly recalled any reference by the officers to 
a disturbance at Snowberry Downs. While there is no reference in the dispatch records of the 
Saskatoon Police Service of a complaint involving 7-Eleven on that night, Cst. Hartwig 
agreed, under cross-examination, that they could have received word of a disturbance at 
7-Eleven from the street, rather than from dispatch. 91 

Mr. Genaille estimated that he was stopped at around 9:30 p.m. In light of the independent 
evidence of the witnesses discussed above, this estimate is incorrect. I believe it was 
somewhat later, probably between 10:00 - 11:00 p.m. 

Mr. Genaille did not recall the officers conducting a computer check of his name in his 
presence. The records of the Canadian Police Information Centre indicate that Cst. Hartwig 
conducted a search of Bruce Genaille's name at 12:04 a.m. on November 25th; well after 
the time period when they had intercepted Mr. Genaille. 

Diana Fraser 92 

Diana Fraser has been an employee of the Saskatchewan Department of Social Services and 
Justice since 1982. From 1985 to 1990, she was assigned to the Yarrow Youth Farm, an 
open custody facility for young offenders. She performed various functions over that period 
including caseworker, youth worker, and parental care supervisor. From 1991 to 1994, she 
was assigned to Kilburn Hall where she acted as a caseworker and supervisor. 

Diana Fraser became acquainted with Neil Stonechild when he was sentenced to custody at 
the Yarrow Youth Farm. Ms. Fraser testified that Neil Stonechild was a very mature youth, 
and that he had strong community supports, including his mother. Diana Fraser also 
became acquainted with Jason Roy while he was in custody at the Yarrow Youth Farm. 

Diana Fraser recalled that Jason Roy was quite a bright and mature young man, who also 
had strong support from his mother. 

Upon learning of the death of Neil Stonechild, Diana Fraser testified that she heard rumours 
from within the youth facility where she worked that a month earlier Stonechild had been 
involved in a fight with Gary Pratt and the McDonald boys. She recalled that many youth in 
the community and within custody were upset at Stonechild's death, and she was 
concerned that there may be trouble at Stonechild's wake. In the hopes of preventing a 
potentially violent confrontation, Diana Fraser contacted the Saskatoon Police Service to 
inform them of the rumoured fight with the McDonalds and Gary Pratt and to advise the 
Saskatoon Police Service of the upcoming wake. 

At some point in early 1991, Jason Roy and Diana Fraser met. Jason Roy was not in custody 
at the time. Diana Fraser testified that Jason Roy was visibly upset. Diana Fraser recalls that 
Roy told her that he had been with Stonechild at Snowberry Downs, and that when he was 
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walking from Snowberry Downs, he saw Stonechild in the back of a police cruiser. Fraser 
recalls Roy telling her that Stonechild was screaming or shouting "they're going to kill me, 
man, they're going to kill me". Diana Fraser testified that she did not contact the Saskatoon 
Police Service with this information because it was disclosed to her within the community, 
and he did not ask for her help in going to the police. She testified that when she was a 
youth in another community, she had experiences with the authorities in that community 
which led her to question the value of making complaints against the police. She also 
testified that, in her view, the youth that she worked with were seldom believed when they 
provided unfavourable information about a person in authority. 

Within a few months of this meeting with Jason Roy in the community, Jason Roy was in 
custody at Kilburn Flail. Diana Fraser was his caseworker. She recalled that he was having 
trouble sleeping. It was her observation that he was having emotional trouble dealing with 
the impact of what he had seen on November 24/25, 1990. She referred him to Brenda 
Valiaho, who was counselling at Kilburn Flail at the time. The purpose of this referral was to 
assist Jason Roy in dealing with his emotional difficulties. Diana Fraser did not observe that 
Jason Roy could not remember the events of November 24/25, 1990. Rather, she testified 
that she observed he was having emotional difficulties dealing with his recollection of the 
events of November 24/25, 1990. 

Brenda Valiaho 93 

Brenda Valiaho's evidence attracted a surprising amount of attention and not a little 
criticism. As discussed below, Ms. Valiaho's evidence relates entirely to what Jason Roy told 
her he saw on the night Stonechild disappeared. FHer evidence in this regard does not, of 
course, establish the truth of what Jason Roy told her, and under the strict rules of evidence 
such testimony in most cases would be excluded under the rules against oath-helping and 
previous consistent statements. Flowever, as noted by McIntyre J. in R. v. Beland, evidence 
regarding previous consistent statements of a witness will be permitted when it is tendered 
for a legitimate purpose other than witness bolstering, such as "to rebut the allegation of a 
recent fabrication or to show physical, mental, or emotional condition". 94 In the case of 
Ms. Valiaho's evidence, I have no choice but to consider her evidence if only for the purpose 
of addressing the argument advanced by Counsel for the police interests that Ms. Valiaho 
planted the story in Jason Roy's mind. 

Ms. Valiaho outlined her background and experience in the corrections area as follows: 

"A. Okay. I have a Bachelor of Arts degree. I also have a - sorry, I wasn't 
expecting that question. I have four university degrees, the last being a 
Master's in Educational Psychology. 

Q. Okay. I don't think you were expecting this one either, but just briefly your 
work history, whatever it is you've worked in, maybe starting with where 
you are now. 

A. Okay, I'm at the Government Correspondence School. I'm a distance 
education teacher. It's - the employer is Saskatchewan Learning. This is my 
ninth year there. Previous to that I worked with - sorry, Social Services, and I 
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was a teacher at Kilburn Hall for nine years, the Youth Detention Centre. 
Previous to that I was a high school teacher in Esterhazy for three years. 
Before that I worked under the Department of Indian Affairs for three 
years on a reserve in northern Saskatchewan, Dillon, and that's my 
teaching experience. 

Q. Now you mentioned you were a teacher at Kilburn Hall for approximately 
nine years? 

A. That's right. 

Q. Can you recall what years that was? 

A. Sure. I was hired in June of '86 and I left in June of '95 to move to Regina. 

Q. Okay. Can you just explain what that involved, were there actual regular 
classes held at Kilburn Hall or - 

A. Yes, I was hired as a teacher/therapist under Social Services. We had regular 
classroom times. There were four teachers at that time, three and myself. 
We had rotating classes, and we had a class for each of the four units, and 
so the students would rotate through the classrooms on a regular periodic 
schedule, just like at a school, at a high school, and they moved with their 
units, so there could be up to 13 students in a classroom at a time, or as 
many as who were on the units at the time. 

Q. I believe you indicated you were hired as a teacher therapist? 

A. Yes. That was our title. 

Q. And what is the therapist component of that? What does that require of you? 

A. At that time it didn't require a Special Ed. degree. I believe it does now, but 
at that time it did not. But that was the implication, that there be some 
specialized skills beyond regular classroom teaching, or perhaps some 
experience that would be beneficial to that role. 

Q. Does that - would you be involved in actually counseling as opposed to 
teaching? 

A. No, not, not - not in a recognized capacity, but it certainly was part of the 
day-to-day, as you can appreciate the turmoil that many students would 
have experienced on a day-to-day basis. 

Q. And prior to 1991 had you had experience in counseling young offenders 
or youth? 

A. I think it was part of my nature, yes, and I also was the cultural program 
coordinator, working very closely with John Cuthand in - he's a pipe carrier 
and a sweat lodge holder, so I think my role went beyond the classroom, 
also. So I would say that I was in a much larger capacity to counsel than 
perhaps a regular, regular teacher-therapist. Perhaps." 95 
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She also described her practicum which she undertook in 1991: 

"A. Sure. In '89 I was accepted into the Master's Program at the University of 
Saskatchewan, and in '91 I was doing my practicum in counseling. I took a 
half time leave from my teaching position in September, '91 to December, '91 
so that in the morning I was employed by Social Services working as a teacher- 
therapist in the morning, and then in the afternoon I was not employed, I was 
doing my practicum. I was not paid by Social Services for that. So in the 
afternoon and in the evening I was this practicum student doing a counseling 
practicum. So caseworkers within Kilburn Hall, like students would have a 
caseworker in Kilburn Hall, they would also have sometimes a caseworker in 
their community, or outside of Kilburn. So inside Kilburn Hall workers would 
refer youth to me to see on a counseling basis..." 96 

Around this time, Jason Roy was serving a sentence in Kilburn Hall, and was referred to 
Brenda Valiaho prior to his release. As the English and Art teacher at Kilburn Hall, she was 
already well acquainted with Jason Roy. She described him as a sincere and well spoken 
young man with good reading ability. 

She also described her two meetings with Roy. The purpose of the meetings was to address 
Roy's difficulty sleeping. The first meeting was designed to build a rapport with Roy. 

Ms. Valiaho used the first meeting to gain an understanding of his background and family 
situation. By the end of the first session it was apparent that Roy's trouble sleeping was 
centred around the event of Neil Stonechild's death. The second session which occurred 
shortly thereafter was designed to address the concerns underlying his sleeping difficulties. 
At this second session, Ms. Valiaho asked Jason Roy if he wished to participate in a 
visualization exercise to recall the senses, sights, sounds, and experiences of the night in 
question. The following is Ms. Valiaho's recollection of this second session with Roy: 

"Q. Okay. Now what - can you describe then what happened when you go 
through this process specifically with Jason? 

A. Okay. He closed his eyes and basically I would say, you know, "Where are 
you now? What are you doing," and then we went through step-by-step. 

Do you want me to, - 

Q. Yes. 

A. - okay, tell you details? 

Q. As much detail as you can recall. 

A. Okay. Sure. Basically he explained that he had been partying with Neil, 
involved in some activities and some visiting. I really don't recall the exact 
specifics of that, other than they had been partying, he'd been - they'd 
been drinking together. Then they were at an apartment building or a 
complex of some kind. Neil was wanting to get in touch with somebody 
there. There was noise and banging. Jason became concerned because they 
both were on the run and so he was concerned about that, the noise level, 
and so he didn't want any part of that and he left the situation. Some time 
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later he was in the alleyway and a police car drove up and the car stopped 
and asked him - they asked him who he was and he gave a false name, he 
explained to me. And he said that he realized that there was somebody in 
the back seat and he kind of leaned down and realized that it was Neil in 
the back seat. At this point he became very, very upset in our session. He 
was between crying and holding his breath. It was like shock. He was 
nervous, he - it was almost as if he was realizing that what maybe he'd 
been dreaming about or thinking about was actually playing out for him 
right there in the session. He said that Neil had said he wanted some help, 
he wanted help. I also think that there was a point where the police asked if 
he knew who was in the back seat and Jason said no and Neil said, "Help 
me! Help me! They're going to kill me!" And the police basically said to 
Jason, you know, go about your business, and they drove off." 97 

Ms. Valiaho testified that Roy told her he was too afraid to go to the police. Roy refused to 
allow her to talk to his case worker or her professors about the matter. Ms. Valiaho and Roy 
developed a plan that would have him talk to Neil Stonechild's family about his account of 
what happened to Neil. Ms. Valiaho felt that Roy would get some support from Neil's family. 

I found Valiaho's evidence helpful and consistent with the accounts of others as to the guilt 
and emotional distress Jason Roy experienced in the years following his friend's death. The 
accounts that she received, of course, do not constitute proof of what Roy said, although 
some counsel seemed to think otherwise. 

Her description of her use of visualization was an interesting one and is set down here so 
that the reader can understand the basis for a later request that Dr. Arnold be called. She 
testified as follows: 

"Q. What is a visualization exercise, can you explain that? 

A. Yes. You've probably heard of athletes who do visualization exercises to 
prepare themselves for sporting events, where they imagine themselves 
going over and over the event so that they are successful or they can see 
themselves being successful. Well, the visualization exercise that I was doing 
was a recall kind of exercise. And you may have heard of people who have 
done that, where you close your eyes and you picture yourself in the setting 
and you, you know, think of the sights, the sounds, what did you do next, 
where did - you know, what was happening, who was around, that sort of 
thing. And that's what it was, it was a recall visualization exercise." 98 

I refer, also, to the following evidence: 

"Q. MR. HESJE: Ms. Valiaho, again, I'm simply trying to understand and assist 
this Commission in understanding, when you say visualization and you gave 
a general overview of that, but can you tell me, walk me through what you 
recall doing, what you asked Jason to do, what he did when he started 
giving you this recitation that you've just went through? Was he asked to lie 
down, for example? 
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A. No. He was sitting comfortably across from me on a couch, I was sitting on a 
chair. His eyes were closed, he's relaxed, basically blocking out, you know, 
sort of outer stimulus. We were in the visitors' at Kilburn Hall. It wasn't that 
stimulating, but he was relaxed. And then I would be using the voice that I'm 
using now and - you know, "Where are you? What are you doing? What 
sounds do you hear". And basically that was the process. When he became 
very upset and realized even more so - I mean in sort of an acute way, not in 
even more so, but in an acute way that it was - he was seeing Neil in the 
back seat and that he was bloody, he was - he got upset. And, of course, 
then his eyes are open and he's crying and then it's - we're here." 99 

Valiaho, in answer to vigorous cross-examination, used the words "to try and remember 
and recall". 100 I must say that, notwithstanding, that language, the whole thrust and 
description of the process she used was to assist Roy to deal with his painful memories. I 
accept her evidence and the propriety of using "visualization" to assist Roy in coming to 
terms with his harrowing experience. 

The theory advanced by Counsel, that Roy's recollections from November 24/25, 1990, 
were planted by Valiaho, is also refuted by the evidence that Roy shared these recollections 
with several witnesses prior to meeting with Valiaho, including Julie Binning, Cheryl 
Antoine, and Diane Fraser. While the level of detail he provided to each of these witnesses 
differed, the core of his memory was the same; that he saw Stonechild in a police car on 
the night Stonechild disappeared. 

Having said all of this, I say again that I do not need to rely on Ms. Valiaho's account of her 
sessions with Roy to determine the accuracy of Roy's account of what transpired. 

Richard Harms 101 

Richard Harms is a construction worker. He was working at a site at 57th Street the 
morning of November 29th, 1990. This was the first day that Mr. Harms and his 
construction crew were working at the site. He first noticed what appeared to be a body in 
the field north of his location, towards 58th Street, when he looked out the rear window of 
his tractor. He and his co-worker, Bruce Meyers, approached the object to confirm that it 
was a body. Mr. Harms came within 30 feet of the body. They then retreated, and Bruce 
Meyers telephoned the police. 

Larry Flysak 102 

Larry Flysak is an account representative employed with the Commercial Weather Services 
Branch of Environment Canada. He presented climatological information from the Canadian 
Climate Archive maintained by Environment Canada. In particular, he presented weather 
records for November 1990. The records disclosed that 0.4 cm of snow fell on the morning 
of November 24, 1990. There was no snow reported on the evening of November 24/25, 
1990, and only trace amounts of snow from November 25 to November 29. 


99 Evidence of Brenda Valiaho, Inquiry transcript, vol. 6 (September 16, 2003): 1075-1076 

100 Evidence of Brenda Valiaho, Inquiry transcript, vol. 6 (September 16, 2003): 1098 

101 Evidence of Richard Harms, Inquiry transcript, vol. 12 (September 25, 2003): 2101 

102 Evidence of Larry Flysak, Inquiry transcript, vol. 30 (January 5, 2004): 5713-5731 



Part 4 - The Evidence 

Mr. Flysak also presented records setting out the daily temperature extremes for this time 
period. 103 This information can be summarized as follows: 


Date 

Maximum Temp. 

Minimum Temp. 


(Celsius) 

(Celsius) 

November 24, 1990 

-15.3 

-25.4 

November 25, 1990 

-14.9 

-28.1 

November 26, 1990 

-13.1 

-20.2 

November 27, 1990 

-14.4 

-21.9 

November 28, 1990 

-7.3 

-21.3 

November 29, 1990 

+4.7 

-9.6 


3 | The Saskatoon Police Service in 1990 

In the next two sections I summarize the evidence of past and present members of the 
Saskatoon Police Service regarding the events of November 24/25, 1990 and the 
investigation that followed the discovery of Stonechild's body. Before proceeding with this 
review of the police witnesses, it will assist the reader to have some understanding of the 
history of the Saskatoon Police Service and its organization in 1990. 

A Brief History of the Saskatoon Police Service 104 

The Saskatoon Police Service was formed in 1903. As the population of Saskatoon grew, so did 
the Service. In November of 1990, the Saskatoon Police Service was comprised of approximately 
351 members providing service to a population of around 183,579. 105 The budget of the 
Saskatoon Police Service was around $27 million. The Service received 77,821 complaints in 
1990. 106 In 2003, the Saskatoon Police Service was comprised of 401 police officers 107 , providing 
service to a community with a population of approximately 213,000 citizens. There are three 
unions representing the police and non-police employees of the Saskatoon Police Service. 
C.U.P.E., Local 59, represents most non-police personnel. The Saskatoon City Police Association 
represents constables, special constables, sergeants, and staff sergeants, totalling 392 members. 
The Saskatoon Police Executive Officers Association represents directors, inspectors, and 
superintendents, totalling 8 members. The budget of the Saskatoon Police Service in 2003 was 
$40,000,000. The total number of complaints for 2003 was not available at the time of the 
Inquiry hearings. In 2002, there were 90,412 complaints received by the Service. 108 

With the growth of urban populations and municipal police services, the Saskatchewan 
Legislature, in 1974, enacted modern policing legislation to regulate and provide consistency 
for municipal police agencies within the province in the areas of discipline, clothing and 
equipment, forms, recruiting, and training. The Police Act 109 provided each municipality with a 
Board of Police Commissioners that is responsible for the delivery of policing services within the 
municipality and for developing long term plans for the police service. The legislation gave the 
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Chief of Police the ultimate responsibility for the management, administration, and operation 
of the police service, including the maintenance of law and order in the municipality. 

The Police Act also assigned to the Chief of Police the responsibility over the maintenance 
of discipline within the police service. The legislation and associated regulations provided 
a disciplinary code of conduct for members of a police service and a system for the 
investigation of complaints against members. In relation to complaints about members of a 
police service, the Act created a mandatory responsibility on the part of the Saskatchewan 
Police Commission, the local Board of Police Commissioners, the Chief of Police or a 
Municipal Council (in the absence of a Board) to make "sufficient inquiry" into the 
circumstances of a complaint and to inform the complainant of their findings. Part IV of the 
Discipline Regulations provided the following procedural steps must be taken as a result of 
a complaint. Upon receipt of a complaint, the Chief of Police was to assign a member to 
investigate and report back. Upon receipt of the report, the Chief of Police was required to 
consider: a) taking disciplinary action against the accused member, b) advise the member as 
to future conduct, or c) take no action against the member. 

I note in passing that The Police Act was repealed and replaced in January of 1992 with The 
Police Act, 1990. This is the legislation that currently governs municipal police services in 
Saskatchewan, subject to some amendments passed over the years. The Police Act, 1990 
created a much more sophisticated system for the processing of complaints and discipline of 
members. With respect to complaints, The Police Act, 1990 provides for the establishment of 
a Complaints Investigator appointed by the Lieutenant Governor in Council (s. 16). The 
powers and the responsibilities of the Investigator are set out in s. 39. Section 45(1) requires 
the Chief of Police, in consultation with the Investigator, to cause an investigation into public 
complaints against members. The Chief of Police can decide, based upon the investigation, 
that disciplinary charges or action is warranted (s. 48). Section 45 also provides that the 
Investigator can assume control and responsibility for the investigation when it is advisable. 
The Investigator may then report to the Chairperson of the Commission (s. 45(4)). The 
Chairperson has the power to order the Chief of Police to pursue discipline (s. 45(5)). The 
Investigator is not compellable to give testimony according to s. 39(7), except in discipline 
proceedings under the Act. With respect to the discipline process, the major change is the 
advent of the Hearing Officer. Hearing officers are appointed by the Lieutenant Governor in 
Council (s. 17). Hearing officers must be members of a law society in Canada for at least 5 
years or must have been a member of the judiciary. The disciplinary charges brought against 
members are, for the most part, adjudicated by the Hearing Officer (s. 54-59). There are also 
various provisions addressing appeals to the Saskatchewan Police Commission. 

There is no evidence that the Saskatoon Police Service received any formal written 
complaint against any of its members in relation to the Stonechild matter. However, I am 
satisfied that there were a number of disturbing complaints received by the Saskatoon 
Police Service, including information provided to members of the Saskatoon Police Service 
by Jason Roy; the complaints of the Stonechild family that were published on the front 
page of the StarPhoenix about the adequacy of the investigation; and, as will be discussed 
later, internal complaints by members of the Saskatoon Police Service. There is no evidence 
that the complaint process mandated under The Police Act was ever initiated by the 
Saskatoon Police Service in response to any of these complaints. 
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Organization of the Saskatoon Police Service in 1990 

The structure of the Saskatoon Police Service in 1990 is summarized in the following Chart. 
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As illustrated in the Chart, the Saskatoon Police Service in 1990 had a complex hierarchical 
paramilitary command structure. In order to best grasp the evidence of the police witnesses 
who testified at the Inquiry, a basic understanding of the relevant divisions and departments 
and the command structure in place within the Saskatoon Police Service in 1990 is needed. 

Departments and Divisions 

In 1990, the Saskatoon Police Service was divided into two divisions; an Operations 
Division and an Administrative Division. The uniform and investigative services of the 
Saskatoon Police Service fell under the Operations Division. The members who worked 
within the Operations Division, including uniform and investigation officers, were divided 
into Platoons. Each uniform and plainclothes member was assigned to one of four 
Platoons; Platoon A, B, C, and D. 110 This alignment of personnel was a marked departure 
from the organization in place in past. 

Throughout most of its history, the investigation services of the Saskatoon Police Service 
have been conducted through various specialized investigation sections or units, such as the 
Major Crimes Unit, the Criminal Intelligence Unit, and the Morality Unit. These investigative 
units were staffed by investigators who were experienced in those specialized areas. In 
1988, however, the Saskatoon Police Service adopted a change of philosophy in regard to 
the conduct of investigations. This resulted in a significant change to the organization of 
the Saskatoon Police Service. The Saskatoon Police Service, for the most part, abandoned 
specialized investigation units for a generalized approach to investigations. The theory 
propounded at the time was that an Investigator should have or develop the skills to handle 
every kind of investigation. As a result, the investigators at the Saskatoon Police Service 
were taken out of the specialized units and disbursed amongst the platoons. It was hoped 
that by integrating plainclothes investigators with the uniformed officers in platoons, the 
lines of communication between investigators and front line members would be improved. 111 
Once, however, this generalized approach was implemented, a concern arose that members 
assigned to investigate crimes did not have adequate experience especially in respect of 
serious crimes such as homicide. 112 

This generalized approach to investigations was still in place in 1990. 113 By November 
of 1990, however, the move back towards specialization was already occurring. 114 In 
November of 1990, the Saskatoon Police Service had such specialized departments as the 
Major Crimes Unit and a Morality Unit, though these investigation units were still 
administered through the platoons, and there was no clear separation between the uniform 
and the plainclothes divisions. It was not until 1992 that the uniform and the detective 
operations were separated and the return to specialized investigation units was complete. 
Under the current organization of the Saskatoon Police Service, the uniform and plainclothes 
divisions are separated and a specialized approach to investigations is followed. I will say 
more about this generalized approach to investigations that was in place in 1990, and the 
problems associated with this approach. 


110 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 34 (January 9, 2004): 6568-6569 

111 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 33 (January 9, 2004): 6372-6376 

112 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 36 (March 9, 2004): 6734 

113 See Organizational Chart, page 67 (October 15, 2003): 3655 

114 See Evidence of Murray Montague, Inquiry transcript, vol. 19 
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The Morality Unit, sometimes referred to in the evidence as the Morality Section, was an 
investigative unit of the Saskatoon Police Service in place in 1990. The investigators in this 
unit, who typically held the rank of sergeant, were responsible to investigate offences 
against the person. Its mandate included liquor licensing laws, prostitution, harassing phone 
calls, family disputes, unified family court, suicides, accidental deaths, industrial deaths, and 
sudden deaths. 115 Around 1990, the Morality Unit operated closely with the Youth Section, 
which mainly investigated cases of sexual abuse. 116 

The Major Crimes Unit, sometimes referred to in the evidence as the Major Crimes 
Section, was another unit of the Saskatoon Police Service responsible for investigating the 
most serious crimes including, robbery, arson, and homicide. Major Crimes was responsible 
for investigating any death where foul play was suspected. 117 

The work of the Morality and Major Crimes Units was supported by the Identification 
Section. The role of an Identification Officer at a crime scene was to take photographs, 
and collect evidence to assist the Investigator. 118 The Identification Officer may also provide 
additional assistance to the Investigator, such as attending and photographing autopsies. 

As portrayed on the above Chart, there were a number of other departments within the 
platoons and the Operations Division. As these departments have no direct bearing upon 
the matters at hand, they are not described in this Report. 

Command Structure 

As indicated on the above Chart, the ultimate responsibility for policing within a municipality 
in 1990 was with the Board of Police Commissioners. Under The Police Act, the Board is 
responsible for providing general direction, policy and priorities and for developing long 
term plans for the Police Service. The ultimate responsibility for delivery of policing services 
within the City of Saskatoon rests with the Board. 

The day-to-day management of the operations of a municipal police force fell to the Chief 
of Police. The Police Act gives the following general powers and responsibilities to the 
Chief of Police: 

a. the management, administration and operation of the Police Service; 

b. the maintenance of law and order in the municipality; 

c. the maintenance of discipline within the Police Service. 

In carrying out these duties, the Chief of Police is only subject to the general direction of the 
Board and the provisions of The Police Act. The significant responsibilities and discretionary 
power of the office of Chief of Police were commented on by Lord Denning in Regina v. 
Metropolitan Police Commisioners, Ex Parte Blackburn: 


115 Evidence of James Albert Brooks, Inquiry transcript, vol. 16 (October 9, 2003): 3077; Evidence of Keith 
Jarvis, Inquiry transcript, vol. 23 (October 22, 2003): 4431 

116 Evidence of Theodore Johnson, Inquiry transcript, vol. 18 (October 14, 2003): 3577 

117 Evidence of Bruce Bolton, Inquiry transcript, vol. 17 (October 10, 2003): 3230-31; Evidence of Theodore 
Johnson, Inquiry transcript, vol. 18 (October 14, 2003): 3362; and Evidence of Frank Simpson, Inquiry 
transcript, vol. 19 (October 15, 2003): 3582 

118 Evidence of Robert Morton, Inquiry transcript, vol. 13 (October 6, 2003): 2340-41 
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"The office of Commissioner of Police within the metropolis dates back to 1829 
when Sir Robert Peel introduced his disciplined force. The commissioner was a 
justice of the peace specially appointed to administer the police force in the 
metropolis. His constitutional status has never been defined either by statute or by 
the courts. It was considered by the Royal Commission on the Police in their report 
in 1962 (Cmd. 1728). I have no hesitation, however, in holding that, like every 
constable in the land, he should be, and is, independent of the executive. He is 
not subject to the orders of the Secretary of State, save that under the Police Act 
1964 the Secretary of State can call on him to give a report, or to retire in the 
interests of efficiency. I hold it to be the duty of the Commissioner of Police, 
as it is of every chief constable, to enforce the law of the land. He must 
take steps so to post his men that crimes may be detected; and that honest 
citizens may go about their affairs in peace. He must decide whether or no 
suspected persons are to be prosecuted; and, if need be, bring the prosecution or 
see that it is brought; but in all these things he is not the servant of anyone, 
save of the law itself. No Minister of the Crown can tell him that he must, or 
must not, prosecute this man or that one. Nor can any police authority tell him so. 

The responsibility for law enforcement lies on him. He is answerable to the 
law and to the law alone. That appears sufficiently from Fisher v. Oldham Corpn., 
[1930] All E.R. Rep. 96, the Privy Council case of A.-G. for New South Wales v. 
Perpetual Trustee Co. (Ltd.), [1955] 1 All E.R. 846. 

Although the chief officers of police are answerable to the law, there are many 
fields in which they have a discretion with which the law will not interfere. For 
instance, it is for the Commissioner of Police, or the chief constable, as the case 
may be, to decide in any particular case whether enquiries should be pursued, or 
whether an arrest should be made, or a prosecution brought. It must be for him 
to decide on the disposition of his force and the concentration of his resources 
on any particular crime or area. No court can or should give him direction on 
such a matter." 119 (Emphasis added) 

The office of Deputy Chief, Operations Division was an administrative position involving 
planning, budgeting, discipline, and staffing of the operational division of the Saskatoon 
Police Service. The investigative units of the Saskatoon Police Service were the responsibility 
of the Deputy Chief of Operations. He reported to the Chief of Police. 120 

The Superintendent of Operations Division was the next senior ranking administrative 
position in the Operations Division. 121 The Superintendent of Operations was in charge of 
both uniform and plainclothes operations. 

The position of Inspector was a junior commissioned rank between top administration 
and the working force. The inspectors were assistants to the superintendents. 122 An 


119 [1968] 1 All.E.R. 763 (C.A.) at 769 

120 Evidence of Murray Montague, Inquiry transcript, vol. 19 (October 15, 2003): 3646 

121 Evidence of Murray Montague, Inquiry transcript, vol. 19 (October 15, 2003): 3647; Evidence of Frank 
Simpson, Inquiry transcript, vol. 19 (October 15, 2003): 3580 

122 Evidence of Frank Simpson, Inquiry transcript, vol. 19 (October 15, 2003): 3577; Evidence of Joe Penkala, 
vol. 21 (October 20, 2003): 3908 
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Inspector was assigned to each Platoon to oversee the operations of the Platoon. 123 The 
Inspector in Charge of Investigative Support had the following responsibilities: 

a. to provide immediate supervision and direction of all subordinate unit heads; 

b. to maintain up-to-date knowledge of major investigations being handled, the progress 
made, any problems encountered, and to advise the Superintendent of Operations 
Division accordingly; and 

c. to ensure all personnel under his/her supervision promptly carry out their duties and 
responsibilities. 124 

A Duty Inspector was assigned to oversee each shift that was on duty. It was the 
responsibility of the Duty Inspector to oversee major incidents, major events and to address 
any problems that may arise during the shift. The Duty Inspector acted as the Chief of 
Police when the Chief or the Deputy was not present. 125 

The rank of Staff Sergeant, a non-commissioned officer position, was the next highest 
rank after Inspector. Staff Sergeants were the highest ranking members within the scope of 
the Saskatoon City Police Association. In 1990, Platoon Staff Sergeants were in charge of 
both uniform officers and plainclothes investigators. However, plainclothes investigators also 
reported to Investigative Unit Staff Sergeants who assigned and supervised investigation 
files within the investigation units such as the Major Crimes Unit and the Morality Unit. 126 
While Investigative Unit Staff Sergeants supervised the investigative files assigned to 
investigators within the unit, the platoon staff sergeants controlled the deployment and the 
performance of investigators. This confusing distribution of responsibility proved inefficient 
and ineffective. 127 Officers with the rank of Staff Sergeant also filled the position of Reader 
in 1990. 128 The post of Reader was occupied typically by members who were referred to as 
Operational Staff Sergeants. It was the Reader's function to review occurrence and 
investigation reports dictated by officers and typed by Central Records. The Reader would 
then direct the report to the unit or section within the Saskatoon Police Service where the 
file was assigned. If the report reviewed by the Reader related to a file that had not yet 
been assigned, then the Reader had discretion to decide which unit or section should be 
assigned the file. Once the Reader assigned a file to a particular investigative unit, such as 
Morality, the Investigative Unit Staff Sergeant would assign an Investigator and supervise 
the conduct and conclusion of the file. The Reader's desk was staffed 24 hours a day. There 
was one Reader assigned to each of the four platoons. 

The rank of Sergeant was the next highest rank in the Saskatoon Police Service after Staff 
Sergeant. The Patrol Sergeant, sometimes referred to as the Area Sergeant, was the senior 
officer on patrol during a shift. Patrol sergeants were routinely called to co-ordinate the 


123 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 34 (January 9, 2004): 6570 

124 Evidence of Joe Penkala, Inquiry transcript, vol. 21 (October 20, 2003): 3906, Inquiry exhibit P-95 

125 Evidence of Dave Wilton, Inquiry transcript, vol. 38 (March 11, 2004): 7384-7385; Evidence of Joe 
Penkala, vol. 19 (October 15, 2003): 3715 

126 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 34 (January 9, 2004): 6595 

127 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 34 (January 9, 2004): 6595 

128 For a description of the duties and responsibilities of the Reader position in 1990, see Evidence of 
Raymond Pfeil, Inquiry transcript, vol. 14 (October 7, 2003): 2539-2643; and Evidence of James Drader, 
Inquiry transcript, vol. 16 (October 9, 2003): 3045-3048 
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efforts of constables at major incidents such as crimes scenes or the discovery of a body. 
The Patrol Sergeant delegates various tasks to the attending constables and determines 
what, if any, additional assistance is needed at the scene, such as Identification personnel 
and investigators. 129 The investigative units within the Saskatoon Police Service, such as 
Morality and Major Crimes, were staffed mainly by plainclothes sergeants. These 
plainclothes investigators were on a four day on, four day off, 12 hour shift rotation. This 
led to complaints that investigation files would sit too long without any investigation. 130 
I will have more to say about the problems associated with this shift rotation later. 

The position of Constable was the lowest rank in the Saskatoon Police Service in 1990. It 
would be a mistake, however, to conclude from the status of this rank that constables in 
the Saskatoon Police Service in 1990 did not wield significant authority. Police constables 
have considerable discretionary power bestowed upon them as officers of the law. 131 With 
this power comes a corresponding duty to the public. In Jane Doe v. Toronto (Metropolitan) 
Commissioners of Police, Mr. Justice Henry wrote: "At common law, a constable has not 
only a general duty to prevent crimes and arrest criminals, but also a general duty to 
protect the life and property of the inhabitants." 132 

Police constables occupy a special position in a democratic state founded on the rule of 
law; as patrolmen and patrolwomen, police constables are the frontline officers. They are 
the peace officers who have the most contact with citizens, and they are often called upon 
to risk their personal safety to protect the lives of those they serve. The contribution that 
police constables make to society cannot be overstated. In light of this important role, the 
office of Police Constable must only be occupied by trustworthy and honest individuals. 

4 | The Saskatoon Police Service Officers Dispatched to 
Snowberry Downs 

On the night that Neil Stonechild was last seen alive, Cst. Larry Hartwig and Cst. Bradley 
Senger of the Saskatoon Police Service were dispatched to remove Stonechild from the 
Snowberry Downs apartment complex. This fact was irrefutably established by police 
records and the officers' own notebooks. 


129 Evidence of Staff Sergeant Petty, Inquiry transcript, vol. 13 (October 6, 2003): 2486-2489 

130 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 38 (March 11, 2004): 7392; Evidence of Frank 
Simpson, Inquiry transcript, vol. 19 (October 15, 2003): 3602-3605 

131 The Police Act conferred upon constables, and all members of municipal police services, the following 
responsibilities and powers: a.) preservation of the peace; b.) prevention of crime and offences; c.) the 
apprehension of criminals, offenders and others who may lawfully be taken into custody; d.) execution 
of all warrants; e.) performance of all duties that may be lawfully performed by constables or peace 
officers in relation to the escorting and conveyance of persons in lawful custody to and from courts, 
places of confinement, correctional facilities or camps, hospitals or other places. The Oath of Office 
sworn by constables joining a police service was prescribed in The Police Act: 

"Oath of Office and Code of Conduct 

"I,_, do swear that I will well and truly serve Her Majesty the Queen in the office of police 

constable for the_(City) of_, with no favour or affection, malice or ill will; that I 

will, to the best of my power, cause the peace to be kept and preserved and prevent all offences 
against the person and properties of all persons, and that I will to the best of my skill and 
knowledge discharge all the duties of my office faithfully and according to law. So help me God." 

132 (1989) 58 D.L.R. (4th) 396 (Ont.H.C.) at 421 
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Police Records for November 24/25,1990 

A record of the Ewart complaint is contained in electronically-stored Saskatoon Police 
Service files. The record is stored in the electronic information management system 
maintained by the Saskatoon Police Service since 1981; the Saskatoon Information 
Management System, which is commonly referred to at the Saskatoon Police Service as 
the SIM System. 133 The dispatch record that is contained in the SIM System is called a 
Complaint Hardcopy. 

A Complaint Hardcopy is a report maintained on the SIM System that is generated out of 
the Communications Centre of the Saskatoon Police Service. When the Communication 
Centre receives a complaint, a Complaint Hardcopy is created that records such things as 
the time of the complaint, the location of the complaint, the complainant's name, the 
names of suspects, and the names of the officers dispatched to the complaint. A 
Complaint Hardcopy also includes the time the attending officers reported being en 
route, the time the attending officers reported being at the scene, and the time that the 
dispatched officers reported completing the dispatched call. This information is inputted 
into the SIM System directly by the attending officers during the dispatch through mobile 
data terminals. Mobile data terminals, commonly referred to as MDTs, were installed in 
patrol vehicles in the late 1980's. 

MDTs have a dual function. As indicated, MDTs allow the Communication Centre of the 
Saskatoon Police Service and patrol officers to communicate information about dispatches. 
MDTs also allow patrol officers to access information such as criminal records. The MDTs in 
1990 gave patrol officers full search access to the Canadian Police Information Centre 
database, a national records database commonly referred to as the CPIC. It can be searched 
by local police departments such as the Saskatoon Police Service. The CPIC national office 
has the ability to determine what queries were conducted by police officers in 1990. This is 
referred to as an offline search. The RCMP conducted a number of offline searches in 
relation to the RCMP investigation into to the death of Neil Stonechild. The documentary 
results of some of these offline searches were made inquiry exhibits, and they established 
that Cst. Senger and Cst. Hartwig made a number of CPIC queries in relation to their 
search for Neil Stonechild. 

When the information from the Ewart Complaint Hardcopy and the CPIC offline searches is 
collated, the following sequence of events is revealed: 

11:49 p.m., November 24,1990 

The Communications Centre of the Saskatoon Police Service received the complaint of 
Trent Ewart. 134 

11:51 p.m., November 24,1990 

The Communications Centre dispatched Cst. Senger and Cst. Hartwig to Snowberry 
Downs. The remarks that accompanied the dispatch were "DRUNK TO BE REMOVED NEIL 
STONECHILD, 17 YEARS OLD". Within moments of receiving the dispatch, the officers press 


133 Evidence of Jack Heiser, Inquiry transcript, vol. 17 (October 10, 2003): 3137-3216 

134 Complaint Hardcopy, Inquiry exhibit P-67 
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the "en route" button on the MDT to indicate that they are on the way to Snowberry 
Downs. 135 Both the notebooks of Cst. Senger 136 and Cst. Hartwig 137 contain reference to 
this dispatch. 

11:56 p.m., November 24,1990 

Cst. Hartwig or Cst. Senger presses the "at scene" button on the MDT which is intended to 
indicate that they have arrived at the scene of the disturbance. 138 

11:56 p.m., November 24,1990 

Cst. Senger performed a CPIC query on the names "Tracy Horse" and "Tracy Lee Horse" 
with the date of birth of April 19, 1974. 139 This was the false name provided by Jason Roy. 
The name and date of birth is also recorded in Cst. Hartwig's notebook. 140 

11:59 p.m., November 24,1990 

Cst. Senger performed a CPIC query of the name "Neil Stonechild" with an age of 18. 141 
Charles Moore, an employee of CPIC, testified that a warrant for Neil Stonechild was 
posted on the CPIC System by the Saskatoon Police Service on November 22, 1990 for 
being unlawfully at large from a community home. Cst. Senger's CPIC query would 
therefore have turned up this outstanding warrant. 

12:04 a.m., November 25,1990 

Cst. Hartwig conducted a CPIC query of the name "Bruce Genaille" with a date of birth 
of April 21, 1967. 142 I pause to note that it should not be concluded that the time of the 
CPIC query was the time that Bruce Genaille was in the presence of Cst. Hartwig and 
Cst. Senger. I concluded earlier in the Report that this query was conducted long after 
Genaille was stopped by the officers. As discussed below, this is not the only example from 
that night of the officers performing a CPIC query of an individual long after the fact. 

12:17 a.m., November 25,1990 

Cst. Hartwig or Cst. Senger presses the "in service" button on their MDT indicating that they 
had cleared the call. 143 The officers also inputted the remark "GOA" into the MDT, which 
stands for gone on arrival. "GOA" is also recorded in the notebooks of Cst. Senger 144 and 
Cst. Hartwig. 145 


135 Complaint Hardcopy, Inquiry exhibit P-67 

136 Notebook of Cst. Senger, Inquiry exhibit P-194 

137 Notebook of Cst. Hartwig, Inquiry exhibit P-180 

138 Complaint Hardcopy, Inquiry exhibit P-67 

139 CPIC Offline Summary, Inquiry exhibit P-88 

140 Notebook of Cst. Hartwig, Inquiry exhibit P-180 

141 CPIC Offline Summary, Inquiry exhibit P-88 

142 CPIC Offline Summary, Inquiry exhibit P-88 

143 Complaint Hardcopy, Inquiry exhibit P-67 

144 Notebook of Cst. Senger, Inquiry exhibit P-194 

145 Notebook of Cst. Hartwig, Inquiry exhibit P-180 
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12:18 a.m., November 25,1990 

The Communications Centre of the Saskatoon Police Service dispatched Cst. Hartwig and 
Cst. Senger to investigate a complaint of a suspicious person no more than a couple blocks 
away from Snowberry Downs on O'Regan Crescent. 146 

12:24 a.m., November 25,1990 

Cst. Hartwig or Cst. Senger pressed the "at scene" button in regard to the O'Regan 
Crescent complaint. 147 

12:27 a.m., November 25,1990 

Cst. Senger or Cst. Hartwig presses the "in service" button in regard to the O'Regan 
Crescent complaint with the remark "GOA". 148 

12:30 a.m., November 25,1990 

Cst. Senger conducted a CPIC query of the name "Trent Ewart" with the age 16. 149 There 
was no satisfactory explanation offered as to why the officers would be querying the record 
of the Snowberry complainant long after they cleared that call. 

Thus, the SIMs and CPIC records establish that Cst. Senger and Cst. Hartwig were the 
officers sent to deal with Stonechild, and the records also confirm Jason Roy's evidence that 
he was stopped and gave a false name to the police. This documentary evidence combined 
with the evidence of Jason Roy lead the RCMP to investigate Cst. Hartwig and Cst. Senger 
as suspects. 

I now turn to the testimony of the officers. 

Constable Lawrence Hartwig 150 

Cst. Lawrence Hartwig joined the Saskatoon Police Service in 1987. Prior to joining the 
Saskatoon Police Service, he was employed as a Conservation Officer by the Province of 
Saskatchewan for approximately five years. Cst. Hartwig was assigned to the Patrol Division 
for the first ten years of his service. 

In November of 1990, he was assigned to District 8 on the west side of Saskatoon. At 
that time he did not have a regular partner. On November 24th, 1990, Cst. Hartwig worked 
a night shift starting at 8:00 p.m. and concluding at 8:00 a.m. on November 25th, 1990. 

He next worked the day shift on November 29th, starting at 8:00 a.m. At some point 
during his shift of November 24th, he was joined by Cst. Bradley Senger. Because Hartwig 
was the senior of the two officers, and they used the car assigned to Cst. Hartwig, Hartwig 
was likely driving with Senger in the passenger seat. This may have changed over the 
course of the shift. 


146 Complaint Hardcopy, Inquiry exhibit P-37 

147 Complaint Hardcopy, Inquiry exhibit P-37 

148 Complaint Hardcopy, Inquiry exhibit P-37 
148 CPIC Offline Summary, Inquiry exhibit P-88 

150 Evidence of Lawrence Hartwig, Inquiry transcript, vol. 40/41 (March 15/16, 2004): 7705-8113 
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Cst. Hartwig had some independent recollections of the night shift of November 24th, 

1990. He recalled attending an assault complaint which originated at Confetti's nightclub. 
He also recalled attending at a residence to notify a woman that her husband had killed 
their two young sons and himself. I understand why such event would make an impression, 
and be recalled by Hartwig, even 10 or more years after the fact. The first event, however, 
was unexceptional. Why would it stand out in Hartwig's memory? Based on his notes, 
dispatch records, CPIC records, and other Saskatoon Police Service Reports, Cst. Hartwig 
testified as to other events of that shift. However, he had no independent recollection of 
these events. Although Hartwig claimed to have no recollection of events of November 
24th, except as noted above, he did deny that he had Neil Stonechild in his car on the 
night of November 24/25, 1990. He also suggested that certain things did or did not occur, 
based on his practices. 

Cst. Hartwig identified several entries in his notebook with respect to the Stonechild dispatch 
on November 24th. The names Tracy Lee Horse, Bruce Genaille and Neil Stonechild are all 
noted. A review of his notes did not assist Hartwig in recalling the events relating to the 
complaint about Stonechild and responding to that call. 

The names Tracy Lee Horse and Bruce Genaille both appear in Hartwig's notebook before 
reference to the dispatch call of 23:51 regarding Neil Stonechild. Hartwig explained this by 
saying that calls-in-progress are generally written down in the notebook after the call is cleared. 
Hartwig stated that he did not know a person named Tracy Horse or Tracy Lee Horse and 
that any reference to that name in his notes would have to come from somebody who gave 
him that name. He acknowledged that it was possible that he stopped Jason Roy that evening 
and was given the name of Tracy Lee Horse. At the time he did not know Jason Roy. 

Dispatch records show Hartwig and Senger at the scene of the Ewart complaint at 11:56 p.m. 
This is the same time the CPIC query was run on Tracy Lee Horse. When asked about this, 
Hartwig indicated they must have pressed the 'At Scene' button when they were in the 
general area, not at Snowberry Downs. They were in fact on Confederation Drive, not far 
from 33rd Street. 

Cst. Hartwig's notes make no reference to the Snowberry Downs complainant, Trent Ewart. 
Hartwig had no recollection of any contact with Trent Ewart. Hartwig testified that his 
general practice in responding to a complaint of a disturbance would be to speak to the 
complainant and then do a floor by floor search for the person causing the disturbance. 

There was a great deal of discussion about Jason Roy's condition on November 24/25, 1990. 
Hartwig's testimony indirectly touched on this issue. The temperature in the late evening of 
November 24 and the early morning of November 25 had dipped to minus 28.1 degrees 
Celsius. Hartwig stated that if he stopped someone in minus 28 degree weather, who was 
"really drunk" he would not simply let them leave as it would be unsafe for this person to 
be out in the cold. Based upon his practice, he agreed that if he let Jason Roy go after 
stopping him on November 24th, 1990, he must have concluded Roy was not so 
intoxicated as to be a danger to himself. 

Hartwig's attention was drawn to Bruce Genaille's testimony that the officers who stopped 
him on November 24th indicated that they were checking into a disturbance at the 7-Eleven 
store and were looking for Neil Stonechild. He acknowledged that it was possible someone 
may have reported a complaint of a disturbance at the 7-Eleven store notwithstanding there 
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was nothing in his notes or any dispatch record of such complaints. He also acknowledged 
that there was a possibility that there was some association between the disturbance at the 
7-Eleven and Neil Stonechild. As I noted in my review of the evidence of Bruce Genaille, I 
am satisfied that the two constables did receive information that Neil Stonechild had caused 
a disturbance at the 7-Eleven store at Confederation Drive and 33rd Street, and they 
initiated a search for him. In the course of their search they stopped Genaille on 
Confederation Drive. 

I found the following exchanges from his evidence revealing. The Constable was asked at 
page 8052 about the 7-Eleven disturbance and the conversation with Bruce Genaille: 

"Q. You've seen the copy of the statement taken from Bruce Genaille. 

A. I might have, yes. 

Q. You're aware of the text or the tenor of the testimony he gave before this 
Commission? 

A. No, I've actually kept myself out of the loop in that regard. 

Q. Well, I'm going to suggest to you then that his testimony was as follows, 
that he was on his way from Snowberry Downs where he lived just a short 
distance away to a friend's house, Sanderson, I believe, was the name of his 
friend, to play cards; that he got stopped as he walked along by two men in 
a police car, two uniformed men in a marked car. 

A. M'hm. 

Q. He was asked where he was going and he was asked who he was, and 
there was some doubt on the part of the police officers about his identity 
and they kept insisting to him or asking him, "Are you sure you're not 
Neil Stonechild?" 


A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 


M'hm. 

He testified that he showed the officers ID in the name - his own name. 
M'hm. 

And that he's not sure if they did an MDT - he didn't use that term - 
Right. 

- but they did a check on him, but after they had his ID for a while they let 
him go on his way. 

Correct. 

Okay. Now, he also said in his testimony and he told the police that when 
he was stopped by you, presumably - 

M'hm. 

- as it was you and Constable Senger who did the check, that he was told 
that you guys were checking into a disturbance at the 7-Eleven store. 


Correct. 
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Q. Nothing in the records about a disturbance, but, again, my question to you 
is, is it possible that you and Constable Senger, in fact, were aware or had 
received information that somebody was causing a problem at the 7-Eleven 
store that didn't get phoned in and that you didn't record in your notebooks? 

A. It's possible that somebody would have reported to us a third party 
complaint or a complaint of a disturbance at the 7-Eleven store, yes. 

Q. Or that you could have just been in the area and somebody saw you and 
said, you know, there's a problem with this guy, he just left here, he's going 
that way, any number of things. 

A. Correct, and that would be considered a non-view complaint. 

Q. Okay. But the fact that it doesn't appear in the - any of the documentation 
and the only thing we know about it comes from Bruce Genaille doesn't 
mean it's - it could have happened. 

A. It's possible, yes. 

Q. And, indeed, could have been the reason why you stopped him that night. 

A. No, I don't believe so. The timing involved would lead me to believe, as well 
as Mr. Genaille's alleged testimony, that we were looking for Neil Stonechild. 

Q. Okay. Is it possible that there was some association between the disturbance 
at the 7-Eleven and Neil Stonechild, given that 7-Eleven is right across the street 
and there's some suggestion he was in there at some point that evening. 

A. Yes. 

Q. Okay. So you could have gotten information about Mr. Stonechild from two 
sources. There could have been information from Trent Ewart - or there was 
information from Trent Ewart, but you could have also gotten information 
on the fly, and I don't mean that in a disrespectful way - 

A. M'hm. 

Q. - but from a - just being in the area of the 7-Eleven. 

A. It's possible. 

Q. And, in fact, you were in the area of the 7-Eleven because we know you 
checked yourself at the scene at Snowberry Downs. 

A. Correct. 

Q. Which is basically across the street from the parking lot at the 7-Eleven. 

A. It's - yeah, it's across the street and around the corner, yeah. 

Q. Yeah, depending on which parking lot of that apartment complex you 
go into. 

A. Correct. 

Q. You're right there. 
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A. Yes." 151 

"Q. - because I know you don't remember, but it's quite possible that you had 
contact with Genaille, Bruce Genaille, before you had contact with Jason 
Roy or with Neil Stonechild, if you had contact with Neil that night. 

A. I would have no reason to query Bruce Genaille if he produced ID. We were 
looking for Neil Stonechild. 

Q. Yeah. Yeah. So you could have just queried him on the basis of what you 
got either from the 7-Eleven, if you got information from them about Neil 
Stonechild, and definitely we know that at 11 - I have trouble with that 
number -11:51 you got information from Saskatoon Police Service that 
would cause you to be interested. 

A. I'd think that would be very unlikely. 

Q. What's unlikely about it? 

A. It's possible that - it is possible that we would have run Genaille, Bruce later. 

Q. M'hm. 

A. It is extremely unlikely. 

Q. But you just told me a few minutes ago that if you were satisfied with his ID 
and you were busy, you could easily make the decision that you didn't need 
to worry about it right now. 

A. But then we wouldn't have run him at all. 

Q. Well, then let's talk about that. You ran Trent Ewart at 12:30. Why would 
you run him? 

A. For criminal intelligence purposes only. 

Q. But he was a complainant in a disturbance that had come in at 11:51. 

A. Right." 152 

The witness' answers demonstrate that the timing of the Genaille CPIC query was not proof 
of anything other than the fact that the query was made. 

I found Hartwig's explanation that Ewart's name was processed at that time for "criminal 
intelligence" purposes, curious, to say the least, in light of the fact that the Constable 
reported they had cleared the Neil Stonechild complaint some 13 minutes earlier. What 
more were they looking for? 

Cst. Hartwig agreed that a warrant for the arrest of Neil Stonechild was on the system on 
November 24/25, 1990. As a result, he testified that if he had encountered Neil Stonechild, 
he would have arrested him and taken him to detention. 


151 Evidence of Lawrence Hartwig, Inquiry transcript, vol. 41 (March 16, 2004): 8052-8056 

152 Evidence of Lawrence Hartwig, Inquiry transcript, vol. 41 (March 16, 2004): 8058-8059 
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The dispatch records indicate that Csts. Hartwig and Senger were dispatched to a complaint 
from a person at #118 O'Regan Crescent at 12:18 a.m. on November 25th, 1990. Cst. 
Hartwig had no recollection of this event. From 12:30 a.m., the time of the CPIC query on 
Trent Ewart, to 1:39 a.m., there is no record of the activity of Cst. Hartwig and Cst. Senger. 
There are no dispatches during this time, no entries in their notebooks, and no CPIC 
queries. We do not know where they were or what they were doing. 

Cst. Hartwig could not say when he learned of the discovery of Stonechild's frozen body. 

He speculated that he became aware shortly after the body was identified as news about 
the discovery of a frozen youth would spread fast. Cst. Hartwig indicated that there was 
locker room talk going around the police station in 1990 about the death of Neil 
Stonechild, including the suggestion that Stonechild's shoe was found in Gary Pratt's car. 
However, there was no suggestion of police involvement in his death. 

Cst. Hartwig had no recollection of being contacted by Sgt. Jarvis with respect to an 
investigation into the death of Stonechild. He did acknowledge that it was possible 
someone spoke to him in regard to the investigation. 

Cst. Hartwig recalled speaking to Cst. Ernie Louttit in early 1991 about the Stonechild 
investigation. He recalled that Cst. Louttit was upset with the way the investigation had 
been handled. He suggested that his discussions with Louttit took place after the 
March 4th, 1991 article appeared in the StarPhoenix. However, he also stated that Cst. 
Louttit told him he had information that he was working on at that time. Cst. Louttit's 
evidence was that he had dropped the matter after the StarPhoenix article appeared. When 
questioned further about his discussion with Ernie Louttit, Cst. Hartwig was asked whether 
he did anything to bring these concerns to his superiors. His response was that Cst. Louttit 
was in the process of doing that. This would indicate that the discussion took place prior to 
Cst. Louttit's meetings with S/Sgt. Bolton and Sgt. Jarvis on January 7, 2001. 

On March 6, 2000, Cst. Hartwig was interviewed by RCMP Investigator Sgt. Ken Lyons. In 
a summary of this interview, Sgt. Lyons attributed the following statements to Cst. Hartwig: 
"All I know is the guys arrested him in the 3300 block, 33rd Street" ... "They were going 
to a call of a suspicious person of a B. & E. in progress. They found Neil; he was drunk at 
the time." Cst. Hartwig agreed that "they" referred to Saskatoon Police Service officers. 

Cst. Hartwig also posed the following question in his interview with Sgt. Lyons: "Why 
would they have driven him around trying to find out who he was?" Cst. Hartwig testified 
that he told Sgt. Lyons this was information he had gleaned from the newspaper reports. 
There is no mention of this fact in Sgt. Lyons' summary. Later in his testimony, Cst. Hartwig 
stated that the newspaper article of February 22nd, 2000, together with whatever he may 
have heard on radio or television, formed the basis of the information he provided to Sgt. 
Lyons. Cst. Hartwig also testified that he read the name Tracy Lee Horse in the newspaper. 
When pressed in cross-examination that such information did not appear in newspaper 
reports, Cst. Hartwig responded that it was in media reports, maybe not newspaper reports. 
These details do not appear in any of the many media reports presented to the Inquiry. 

Cst. Hartwig went to see Cst. Senger immediately following his taped interview with the 
RCMP on May 16th, 2000. At that time he believed it was possible that they had had Neil 
Stonechild in their custody. He claimed that was the result of Sgt. Lyons assertion that 
Stonechild had used the name Bruce Genaille. On cross-examination, after reviewing the 
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transcript 153 of the RCMP interview, Cst. Hartwig acknowledged that the idea that 
Stonechild could have used Bruce Genaille's name to obstruct justice is something that he 
may have come up with on his own during that interview. 

Cst. Hartwig testified that he believed that on November 24th, 1990, he would have 
recognized both the name Neil Stonechild and the individual. At the time of his testimony, 
his only independent recollection of dealing with Neil Stonechild was a street check in 
1989. Police records 154 indicate that he also responded to a call on August 10th, 1990 in 
relation to an assault on Eddie Rushton. Sgt. Neil Wylie's notes indicate that Cst. Hartwig 
took a statement from Stonechild on that occasion. The name Neil Stonechild appears in 
Cst. Hartwig's notebook on August 10th, 1990. The police records also establish that Cst. 
Hartwig issued a traffic ticket to Neil Stonechild on October 21st, 1990. Cst. Hartwig 
claimed no recollection of either of these events. In his interview with Sgt. Lyons of the 
RCMP on May 7th, 2000, Cst. Hartwig stated that he knew the Stonechild family well, both 
Neil and his mother. In his subsequent interview with Sgt. Lyons on May 16th, 2000, he 
stated that he had previously arrested Neil and that he had dealt with his mom. He further 
stated Neil's mom had come to the realization that Neil needed help. 

Cst. Hartwig was asked about his response to learning that Neil Stonechild had frozen to 
death. Of particular interest is the following testimony: 

"Q. Yeah. And my question for you was very simple. Would it not have occurred 
to you, do you think, doesn't common sense suggest that it would have 
flashed in your mind that, "Gee, that's the kid that I was looking for," and 
even more so, since you knew his mom, that you'd even think something 
like, you know, "Poor Stella," you know, he's- 

A. M'hm. 

Q. You know, "He was in a bit of trouble but he wasn't that bad a kid, he 
was only a kid." Don't you - wouldn't you have had those kinds of 
thoughts maybe? 

A. I may have, yes. 

Q. Okay. More than that you might have had them, you were a young 

constable with three years of service at that time. Your partner, Constable. 

Senger was a rookie. 

A. Correct. 

Q. And he - the evidence before us suggest he's the one that took the call that 
the body had been found. Are you - can you say to me that you and he 
wouldn't have sort of reflected on the fact that you tried to find this kid?" 

A. Not at all. 


Transcript of May 16, 2000 Interview of Cst. Hartwig by S/Sgt. Lyons, Inquiry exhibit P-184 
SIM System Records relating to Cst. Hartwig's contact with Stonechild, Inquiry exhibit P-184 
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"Q. M'hm, and my question to you is how could you have not made the 

connection with that waste of such a young life in those circumstances with 
the call that you'd responded to on the 24th of November? 

A. I may have at the time but I do not recall." 155 

Cst. Hartwig stated that he prided himself on his memory. He was the only witness to testify at 
the hearings that disputed the accuracy of statements attributed to him in interviews 
conducted some three years earlier by the RCMP. He claimed to recall what was said in those 
interviews with striking particularity. At one point his attention was drawn to a summary of an 
interview he had with Sgt. Lyons. The summary attributed to Cst. Hartwig a reference to the 
3300 Block 33rd Street. He denied that he had made such reference and indicated that he had 
referred to the intersection of Confederation and 33rd. This intersection, as he went on to 
acknowledge, is at the 3300 Block 33rd Street. In other words, there was no difference in 
substance, but he disputed the precise words used. 

Cst. Hartwig appeared to me to be a bright and articulate person. Having heard Cst. Hartwig's 
testimony, having observed him on the stand, and having heard other witnesses describe him, 
it is inconceivable that, upon learning of Stonechild's death, he would not have recalled the fact 
that he and Cst. Senger were looking for Stonechild several days earlier. His response is in stark 
contrast to that of Sgt. Neil Wylie, who, upon learning of Stonechild's death recalled that 
Stonechild had been a potential witness to an assault several months earlier. Wylie located the 
records of the assault and brought the information to the investigating officer the day after the 
body was found. If Cst. Hartwig had nothing to hide, I would have expected no less from him. 

Cst. Hartwig's assertion that he made no connection between the search for Stonechild and 
the discovery of his body days later, is also irreconcilable with Sgt. Jarvis's testimony that he 
contacted Cst. Hartwig and Cst. Senger about their possible involvement with Stonechild on 
November 24th. Cst. Hartwig acknowledged the possibility that Sgt. Jarvis had contacted him 
yet maintained he made no connection. 

Cst. Hartwig's silence as to his search for Stonechild on November 24th is even more incredible 
in light of the fact that he discussed the death with Cst. Loutitt in early January 1991. He was 
aware that Cst. Loutitt had concerns about the circumstances surrounding Neil Stonechild's 
death, but did not disclose his search for Stonechild at a time close to his disappearance and 
death. 

I cannot accept that Cst. Hartwig simply forgot about the search for Stonechild when he 
learned of the death, or that he failed to recognize the complaint might have some significance 
to the investigation into Stonechild's death. In all of the circumstances, his assertion that he did 
not recall what happened is simply not credible. I conclude that he recalled what happened, 
and his assertions are a deliberate deception designed to conceal his involvement. 

Constable Bradley Senger 156 

Constable Bradley Senger joined the Saskatoon Police Service on January 2nd, 1990. Prior 
to that he had trained and worked as a psychiatric nurse. Cst. Senger completed his 


155 Evidence of Cst. Hartwig, Inquiry transcript, vol. 41 (March 16, 2004): 8073-8075 

156 Evidence of Cst. Bradley Senger, Inquiry transcript, vol. 43 (March 18, 2004): 8345-8501 
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training at the police college in April of 1990. That was followed by a two week in-service 
after which he was assigned to Patrol. 

On November 24, 1990, Cst. Senger was still a probationary officer. He did not have a regular 
partner. At some point during the evening shift of November 24th, he was partnered with 
Cst. Larry Hartwig. On that shift, the two of them were dispatched to a complaint involving 
Neil Stonechild at Snowberry Downs. 

Cst. Senger recorded the Ewart complaint involving Stonechild in his notebook. No other 
names are recorded. Cst. Senger testified that he had no recollection of the events of 
November 24/25, 1990, other than his involvement in notifying a woman of the death of her 
husband and two sons, which took place in the early hours of November 25, 1990. He denied 
transporting Neil Stonechild to the north industrial area. He also denied that he had any 
knowledge as to who did take Stonechild there. 

Cst. Senger was working the day shift on November 29th, 1990, and Saskatoon Police Service 
Records indicate that he received the call advising that a body, which turned out 
to be the body of Neil Stonechild, had been found. Cst. Senger was not assigned to 
Communications Centre at that time, but believed that he was filling in for dispatch 
personnel's coffee breaks or lunch breaks at the time. 

Like Cst. Hartwig, Cst. Senger attempted to draw some inferences as to what occurred from 
the CPIC records. He testified in examination-in-chief that a date of birth accompanying a 
name in a CPIC query would indicate the person was present when the CPIC query was 
conducted. The absence of a date of birth would indicate the person was not present. 
However, on cross-examination, he acknowledged that was not always the case and the 
presence or absence of a date of birth was not a reliable confirmation of whether or not the 
person was in the officer's presence when the CPIC query was conducted. 

Cst. Senger had no recollection of being contacted by Sgt. Jarvis with respect to the death of 
Neil Stonechild. He acknowledged that as something that would likely stand out in his mind 
as a young police officer, but maintained that he could not recall any such contact. 

I was struck by Senger's numerous responses that he had no recollection. He had no 
recollection of looking for Stonechild, no recollection of receiving the call reporting the finding 
of the body, no recollection of being contacted by Sgt. Jarvis, and no recollection of any press 
reports of the death in 1990 and 1991. It is not surprising that Senger, or any other officer, 
would not recall the details of a routine call ten or more years after the event. It is, however, 
difficult to accept that he would not have recalled the search for Stonechild when within a 
matter of days—on his next working shift—Stonechild's body was located. It is also difficult to 
accept that he did not recognize the potential significance of their earlier search for Stonechild 
to the investigation into the death of Stonechild. The discovery of Stonechild's frozen body 
made the call on November 24th anything but routine. I would expect it to impress the search 
for Stonechild in the memory of both Hartwig and Senger. 

Cst. Senger was cross-examined by Mr. Halyk as to whether he made any connection 
between the fact that they searched for Neil Stonechild on November 24/25, 1990, and the 
location of Stonechild's frozen body on November 29th. The following exchange took place: 

"Q. Okay, so - so it's impossible to believe that you would not remember the 
name Stonechild come November 29th a few days later. 
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A. Why? 

Q. Would you have forgotten that after spending that time searching for a 
Stonechild, and a few days later you wouldn't remember the name? 

A. I have in my notes that I didn't have contact with him so it's just a call. 

Q. But you know you're looking for a fellow by the name of Stonechild? 

A. That's correct. 

Q. Right. 

A. Right. 

Q. And I'm saying to you isn't it reasonable to assume that a few days later you 
would still remember that you were looking for Stonechild? 

A. That I was still looking for him five days later? 

Q. Yeah, that you had looked for him a few days earlier. 

A. Sure, it could have been possible I might have remembered it on the 29th." 157 

"Q. Yeah, and so when you take a call about a death in the north end and 
you're going to say to us that you wouldn't have the curiosity as a police 
officer to say, by the way, who was found in the north end and what 
happened there? 

A. I may have. 

Q. Yeah, you may well have. 

A. Yeah. 

Q. And I'm suggesting to you, you may well have and you would have been 
told that they had identified this as Neil Stonechild. Would you expect so? 

A. That may well have been, yes. 

Q. And in fact you would expect that on parade, that after they had identified 
this person being found there deceased that they would have said in parade 
for information purposes to you as members of the police force, that the 
person who was found there was Stonechild and we're looking into the 
circumstances. Anybody who knows anything, let us know. 

A. I don't know if they would have done that. 

Q. But you're a police department. Isn't that the kind of information you'd 
want shared amongst the police force? 

A. 0, yeah, it should be information that should be shared amongst the police 
force, yes." 


Evidence of Cst. Bradley Senger, Inquiry transcript, vol. 43 (March 18, 2004): 8485-8486 
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"Q. Surely at some point in time you would have heard, as a police officer, as a 
police officer, that this was Neil Stonechild, and surely you would have, 

Officer, or should have connected that in your mind and said, by gosh, that's 
the young fellow we were out looking for. Gosh, if we would have found 
him we might have spared his life. I wonder what happened. Wouldn't you 
think that train of thought would go through your head? 

A. Sure, it could have, yeah. 

Q. But you don't remember it happening? 

A. No." 158 

I share the skepticism expressed by Mr. Halyk that on November 30th Senger would not 
connect the name of the dead youth with the person he and Hartwig were told about 
twice on the late evening of November 24, 1990. 

Cst. Senger struck me as an intelligent and articulate person. I do not believe an intelligent 
young officer, even one on probation, would have ignored all the information that was 
swirling about the Saskatoon Police Service as a result of the discovery of Stonechild's 
frozen body. He and Hartwig were searching for Stonechild when he was last observed at 
Snowberry Downs. 

The two constables insist that they know nothing about the disappearance and death. If 
that is true, why would they not have contacted the investigating officer when they 
returned to work on November 29th, the very day the body was discovered? I would fully 
expect them to have gone to the investigating officer to give him a full report about what 
they knew, including the 7-Eleven disturbance as well as the Snowberry Downs disturbance. 

Why would Senger keep quiet? I can only conclude that he chose to conceal his 
involvement with Stonechild on November 24/25. 

There is one other matter that emerged in the testimony of Senger that bears comment. In 
an interview with Sgt. Lerat of the RCMP, on December 12, 2001, Senger admitted that he 
falsified a breathalyzer reading. He was the technician responsible for administrating a 
breathalyzer test. Senger lowered the reading on the second test in order to avoid the 
necessity of administering a third test. The person was subsequently charged and Senger 
did not know the disposition of the charge. If he was required to testify in court, he stated 
he would have asked that the Certificate of Analysis be withdrawn. 

Cst. Senger voluntarily confessed to this serious breach of duty. That does not lessen its 
significance. It casts a large shadow on his integrity and establishes that he is capable of 
sacrificing duty to indolence. I have no doubt officers are frequently tempted to take short 
cuts and to "bend" the rules in the performance of their duty. It is a temptation that must 
be resisted, and is resisted by the great majority of officers. 


Evidence of Cst. Bradley Senger, Inquiry transcript, vol. 43 (March 18, 2004): 8488-8489 
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5 | The Investigation by Saskatoon Police Service 

Under the second branch of the Terms of Reference, I am charged with the responsibility to 
inquire into the conduct of the Saskatoon Police Service investigation into the death of Neil 
Stonechild. In this section I review the evidence of the many past and present members of 
the Saskatoon Police Service who had evidence to offer concerning the conduct of the 
investigation and the questions that were raised about the investigation after it was 
concluded. This section summarizes the evidence of those police witnesses who were 
directly and indirectly involved with or concerned about the investigation, and those who 
were not but perhaps should have been. 

The Saskatoon Police Service Investigation File 

When the RCMP began its investigation into the death of Neil Stonechild, a search was 
conducted for the Saskatoon Police Service investigation file that contained the reports of 
the officers who attended the scene of Stonechild's death and the reports of the officer 
assigned to investigate the death. It was determined that the official copy of this file was 
destroyed. All that remained of the official Saskatoon Police Service file in relation to the 
investigation of Stonechild's death was very basic indexing information about the file that 
was stored on the SIM System. 159 The text of the reports filed by the investigating officers 
was not stored on the SIM System. It was not until 1992 that the Saskatoon Police Service 
began to store the full text of investigation files on the SIM System. 

The evidence established that the paper file was destroyed in 1998. This was not in 
accordance with the file retention policy 160 of the Saskatoon Police Service, developed in 
1993, which required all operational reports originating prior to 1992 to be maintained for a 
minimum of ten years. Deputy Chief Dan Wiks testified that in 1998 Saskatoon Police Service 
departed from the policy to free up badly needed storage space for renovations. 161 They 
required extra space, and a decision was made to revert to the file retention requirements 
under The Police Act, 1990. Under the requirements of The Police Act, 1990, the Stonechild 
Investigation file had to be retained for only three years as it was classified as a sudden death, 
not a homicide. If it had been classified as a homicide the file would not have been destroyed. 

However, in 2001, Cst. Ernie Louttit of the Saskatoon Police Service came forward with a 
copy of the file that he had made in early December of 1990. The file was made an Inquiry 
exhibit. 162 This file contained the written reports from the officers attending the scene of 
Stonechild's death (Rene Lagimodiere, Robert Morton) and the written reports of Keith 
Jarvis, the Investigator assigned to the file. While the final report of Keith Jarvis, dated 
December 5, 1990, states that the file is "Concluded at this time", questions were raised as 
to whether or not this was a complete copy of the Saskatoon Police Service investigation 
file. The computer records of the Saskatoon Police Service address this point. 


159 In 1990, the SIM System was used simply as an electronic index of occurrence reports that would refer 
the user to a paper file. This electronic index would contain only basic information about the file such as: 
the time, place, and date of occurrence; the names, addresses, and dates of birth of persons involved; 
the name of the officer who submitted the original report; and the name of the Investigator assigned to 
the file. See Report of Deputy Chief Wiks, Inquiry exhibit P-144:2; and see also Evidence of Jack Heiser, 
Inquiry transcript, vol. 17 (October 10, 2003): 3137-3216 

160 Report of Deputy Chief Wiks, Inquiry exhibit P-144: 33 

161 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 34 (March 8, 2004): 6578-6579 

162 Saskatoon Police Service Investigation File, Inquiry exhibit P-61 reproduced in this Report as Appendix "R" 
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The information technology specialists with the Saskatoon Police Service were able to 
supply the Inquiry with a computer printout log for the Stonechild file. This computer log 
states that the file was concluded and last updated on December 5, 1990, which was the 
date of the final report of Keith Jarvis. 163 Deputy Chief Dan Wiks testified that if there were 
any investigation reports on the Stonechild file after December 5, 1990, he would assume 
that the log would not contain "December 5, 1990" as the date of the last update and 
conclusion of the file. 164 

Cst. Louttit also testified that, in 1992 or 1993, he returned to the Central Records 
department of the Saskatoon Police Service to review the Stonechild file. Cst. Louttit stated 
that he was certain that there were no new investigation reports relating to the Stonechild 
matter on the file at that time. 165 The only new material that Cst. Louttit observed on the 
file was the Stonechild Toxicology Report, the Stonechild Autopsy Report, and a report that 
appeared to be related to another file. I am satisfied based on the evidence of S/Sgt. Murray 
Zoorkan of the Saskatoon Police Service that the report observed by Cst. Louttit did indeed 
belong to another investigation and was accidentally misfiled on the Stonechild file. 166 The 
RCMP obtained copies of the Stonechild Autopsy Report and the Toxicology Report from 
the Coroner, Dr. Fern, and they were made exhibits at the Inquiry. 167 

I conclude, therefore, that the Inquiry has the complete copy of the Saskatoon Police 
Service paper file relating to the death of Neil Stonechild. I address the content of this file 
through my summaries of the evidence of the police officers who contributed reports to the 
file. I now turn to the evidence of those officers and the other members of the Saskatoon 
Police Service who had a connection to the investigation into the death of Neil Stonechild. 

Rene Lagimodiere 168 

Rene Lagimodiere joined the Saskatoon Police Service in December of 1974. In November 
of 1990, he was a Uniform Officer in the Patrol Division. He was the first officer dispatched 
to the scene where the body of Neil Stonechild was located. 

Lagimodiere described the scene. He stated that he was able to recall a reasonable amount 
of detail without reference to his notebook or the written report he prepared for the 
investigation file. However, he had reviewed both the notebook 169 and written report 170 
prior to testifying. Lagimodiere was dispatched at 12:54 p.m. on November 29, 1990, and 
arrived at the scene at 12:58. He was directed to the body by two men working in the area. 
Lagimodiere approached the body from the south and confirmed that the person was dead. 
He then contacted a dispatcher, likely from his portable radio. 


163 Computer Printout Log re Stonechild File, Inquiry exhibit P-143 and Evidence of Deputy Chief Wiks, 
Inquiry transcript, vol. 34 (January 9, 2004): 6574 

164 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 38 (March 11, 2004): 7335-7336 

163 Evidence of Cst. Ernie Louttit, Inquiry transcript, vol. 16 (October 9, 2003): 2858 

166 Evidence of S/Sgt. Murray Zoorkan, Inquiry transcript, vol. 31 (January 6, 2004): 5935-5936 

167 Toxicology Report, Inquiry exhibit P-50; and Autopsy Report, Inquiry exhibit P-49. The Autopsy Report is 
reproduced in this Report as Appendix "N" 

168 Evidence of Rene Lagimodiere, Inquiry transcript, vol. 9/10/11 (September 22/23/24, 2003): 1652-1697 
and 1855-1954 

169 Notebook of Rene Lagimodiere, Inquiry exhibit P-43 

170 Occurrence Report by Rene Lagimodiere, Inquiry exhibit P-44. Lagimodiere's Report is also contained in 
Saskatoon Police Sen/ice Investigation File, Inquiry exhibit P-61 
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Lagimodiere testified that he had previously attended sudden death scenes. He indicated 
the responsibility of the first attending officer is to survey the scene and determine if there 
are obvious signs of foul play. Such information would be relayed to the dispatcher. The 
dispatcher would then notify the Patrol Sergeant. 

Lagimodiere identified footprints made by the deceased and followed them back to a gravel 
parking lot off 57th Street. He testified that there was no indication of the deceased's 
footprints beyond the gravel parking lot, although, it does not appear that any search was 
made. He testified that "there were no other footprints leading to the body other than the 
fellow that went to check". 171 

Lagimodiere testified the tracks went north from where the body was located to a small 
ravine. The impressions in the snow, at this point, indicated the deceased had fallen before 
proceeding south to where the body was located. On cross-examination, he testified that 
he formed the opinion that the deceased had been intoxicated and was stumbling around 
in the field. Later in his testimony, he acknowledged that the track of the footprints from 
the south were relatively straight. 

Lagimodiere's report indicates that he called for an Identification Section Officer and the 
Coroner to attend at 13:04. He then took steps to secure the scene. Lagimodiere's written 
report indicates that Sgt. Morton and Cst. Middleton, from the Identification Section, 
arrived at 13:43, and Dr. Fern, the Coroner, arrived at 13:57. Lagimodiere's report records 
that Dr. Fern indicated that he believed the body had been there for several days. 
Lagimodiere also testified he called for the Canine Division to attend the scene to search 
for the missing shoe. The search did not turn up the shoe. Lagimodiere did not recall 
Patrol Sgt. Michael Petty being at the scene, and there is no mention of him in his report. 
However, the Investigation Report of Morton indicates Petty was at the scene. 172 

Lagimodiere testified that he did not call an Investigator to the scene as that was the 
responsibility of the Patrol Sergeant. However, he also stated that there was no reason to call 
an Investigator, because there were no obvious signs of foul play. Lagimodiere acknowledged, 
on cross-examination, that he had wondered how Stonechild got there, but maintained 
there was no cause for believing there had been foul play. On cross-examination, 
Lagimodiere also agreed that locating the body was an "unusual situation and an unusual 
location", 173 and that it could have been foul play as he did not know how the body got 
there. 174 Lagimodiere's initial view that there was no sign of foul play was reflected in his 
written report, and this may explain why the file was assigned to the Morality Unit for 
follow-up, as opposed to the Major Crimes Unit. 175 

Lagimodiere remained on the scene until the body was removed. After the body was 
removed, Lagimodiere returned to the station and dictated his report at 6:40 p.m. In the 


171 Evidence of Rene Lagimodiere, Inquiry transcript, vol. 9 (September 22, 2003): 1667 

172 Investigation Report of Robert Morton, Inquiry exhibit P-57. Morton's Report is also contained in 
Saskatoon Police Service Investigation File, Inquiry exhibit P-61 

173 Evidence of Rene Lagimodiere, Inquiry transcript, vol. 11 (September 24, 2003): 1928 

174 Evidence of Rene Lagimodiere, Inquiry transcript, vol. 11 (September 24, 2003): 1934 

175 Two former officers testified that upon reviewing Lagimodiere's written report (just prior to testifying), 
they felt the file should have been sent to the Morality Section: Evidence of Raymond Pfeil, Inquiry 
transcript, vol. 14 (October 7, 2003): 2593; Evidence of Bruce Bolton, Inquiry transcript, vol. 17 
(October 10, 2003): 3253 
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report Lagimodiere describes Stonechild's clothing and observes that the footprints appeared 
to be "several days old". Lagimodiere does not recall having any further involvement with 
the Stonechild file after he submitted his written report. He did not recall having any contact 
with an Investigator, though he acknowledges that he may have had such contact. 

Other police witnesses were questioned about Lagimodiere's handling of the scene as a first 
responder. This evidence for the most part suggests that Lagimodiere met his responsibilities 
as a first responder 176 , and that his supervisory role over the scene investigation passed to 
the Patrol Sergeant, Michael Petty, when Petty arrived at the scene. There was a suggestion 
made that it was the responsibility of the first responder or the Patrol Sergeant to notify the 
Duty Inspector that a body had been located. This does not appear to have occurred. 177 The 
significance of this evidence is that Dave Wilton, the Duty Inspector on November 29, 1990, 
testified that if he would have been aware of the discovery of a body in such circumstances, 
he would have ensured that an Investigator attend the scene, regardless of whether or not 
this required overtime pay. 178 However, as discussed below, the responsibility for ensuring 
an Investigator attended the scene appears to have rested on the Patrol Sergeant, not the 
first responder. 

Lagimodiere was also questioned by Counsel about comments he had earlier provided to 
the RCMP regarding Cst. Hartwig. In an interview with the RCMP, Lagimodiere referred to 
Cst. Hartwig as a very aggressive individual who suffered from "small man syndrome". 
Lagimodiere testified at the Inquiry that Cst. Hartwig's reputation within the Police Service 
is to charge if he sees an offence, and arrest if he sees someone who is to be arrested. 179 

Staff Sergeant Michael Petty 180 

Michael Petty is currently a staff sergeant with the Saskatoon Police Service in charge of 
Identification Services. He joined the Saskatoon Police Service in 1968. Between 1988 and 
1997, Michael Petty was a Patrol Sergeant in charge of the West Side District. As noted, a 
Patrol Sergeant is the senior officer on patrol during a shift. The job of a Patrol Sergeant 
includes the responsibility to co-ordinate the efforts of constables at major incidents such as 
crimes scenes or the discovery of a body, and to determine what, if any, additional 
assistance is needed at the scene, such as Identification personnel and investigators. 

S/Sgt. Petty recalled attending the scene where the body of Neil Stonechild was located. He 
attended the scene as Patrol Sergeant, but did not file any report. He testified that it is not 
typical for the Patrol Sergeant to file a report. The Occurrence Report is normally left by the 
first officer on the scene. 

S/Sgt. Petty acknowledged that his role at the scene was to make sure everything is done 
that should be done. He also acknowledged that it is his job to see that additional 


176 Evidence of Joe Penkala, Inquiry transcript, vol. 20 (October 16, 2003): 3854; Evidence of Deputy Chief 
Wiks, Inquiry transcript, vol. 33 (January 9, 2004): 6411. Bruce Bolton did testify that if he was the 
officer in charge at the scene he would have conducted a thorough investigation of the area within a 
block or so of where the body was found to see if the shoe could be located: Evidence of Bruce Bolton, 
Inquiry transcript, vol. 17 (October 20, 2003): 3254 

177 Evidence of Dave Wilton, Inquiry transcript, vol. 38 (March 11, 2004): 7387-7391 

178 Evidence of Dave Wilton, Inquiry transcript, vol. 38 (March 11, 2004): 7388 

179 Evidnece of Rene Lagimodiere, Inquiry transcript, vol. 11 (September 24, 2003): 1947 

iso Evidence of S/Sgt. Michael Petty, Inquiry transcript, vol. 13 (October 6, 2003): 2484-2531 
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assistance is called, such as an Identification Officer and an Investigator. Petty testified that, 
although he had no specific recollection of doing so, it would be normal for him to report 
the circumstances to the Platoon Staff Sergeant on duty and possibly the Duty Officer, if the 
Staff Sergeant was not available. He believed the policy at that time was to notify the 
Morality Unit or Major Crimes Unit of all sudden deaths. He indicated that while he would 
notify these investigative units that a body had been found, the Staff Sergeant in charge of 
Morality and/or Major Crimes would probably get the first call and make the decision as to 
whether to send somebody to the scene or just assign the file afterwards. He further 
testified that, in this particular circumstance, he would not have been unduly concerned if 
an Investigator did not show up. The circumstances did not raise issues with him as to how 
the deceased had got to the location. He was satisfied that the death was accidental. 

S/Sgt. Petty's attitude is illustrated by an exchange with Mr. Halyk, counsel for the FSIN. 

"Q. Did you make a determination where he had come from, where he had 
been before you came to your conclusion? 

A. You're asking me questions that you should be asking of an Investigator. I 
wasn't the Investigator at the scene. 

Q. No, but you indicated that you had some power and control over what 
happened at the scene and whether - 

A. I had some power and control over the constables at the scene, yes. 

Q. Yes. And you had no concern that there was no Investigator at the scene 
you said? 

A. I had no concern at the scene. 

Q. And yet you formed the opinion that there was nothing suspicious about 
the death; it was just a simple freezing? 

A. In the - in conversations, I guess they would have been, with the people I 
called to the scene for that purpose, no, I had no concerns. 

Q. You had no concerns. And did you see any evidence of blood in the snow 
around the body? 

A. No. 

Q. Did you look for any? 

A. No. 

Q. Did you have anybody report to you whether there was any? 

A. No. 

Q. And did you know if there was any examination, or any intention of 

examining the clothes to see if there was any indication of any blood, bodily 
fluids, fiber, hair; did you ask any of that stuff be done, before you came to 
your conclusion? 

A. You seem to be - have the impression that my conclusion closed the case. It 
didn't. My conclusions was, is it safe to leave the scene at this point. All 
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those things were - may be subsequent - certainly after the clothing had 
thawed out, the investigators may have requested all manner of different 
things. But at the scene, no, I wouldn't have done that. 

Q. Well, did you, as a Patrol Sergeant, request any follow-up with the 
investigation, or suggest any? 

A. No. 

Q. Did you follow it up in any way? 

A. No." 181 

I find S/Sgt. Petty's opinion that the death was obviously accidental and did not require 
further investigation at the scene, to be untenable. Further, it was contradicted by the 
evidence of a number of other police witnesses. 

Robert Morton, the Identification Officer who attended the scene, noted in his Investigation 
Report that the file required investigation as to why an individual would be wandering in a 
remote business area of town. 182 On cross-examination, S/Sgt. Petty himself acknowledged 
that he could only recall two freezing deaths in his 35 years of service that were in the 
outskirts of the city. 

Dave Wilton, who was the Duty Inspector on November 29, 1990, testified that he would 
have called out an Investigator in the circumstances even if overtime pay was required. 
Wilton stated that he would have expected to have been notified by one of the officers at 
the scene that a body had been found. He was not. 183 

Ray Pfeil testified that if he was Patrol Sergeant called to the scene where a frozen body 
was found in a field, he would in all cases call in an Investigator. In his experience the 
Investigator would attend. 184 

Bruce Bolton testified that in circumstances where a body is found frozen in a field in the 
north industrial area of the city, an Investigator either from Morality or Major Crimes should 
have been dispatched to attend at the scene. 185 If no one was on duty, one could be called 
out. The Investigator who would be assigned to the file should be in on the "ground floor". 

Deputy Chief Dan Wiks testified that it was the responsibility of the Patrol Sergeant to 
assess the circumstances to determine whether an Investigator was required. In Wiks' view, 
the circumstances of the Stonechild scene of death required the Patrol Sergeant to call out 
an Investigator. If an Investigator was not available, then Wiks testified that the Patrol 
Sergeant's job was to take over the role of Investigator. 186 

S/Sgt. Petty testified that he did not conduct any investigation, as he did not view this as 
part of his function. He understood his role was simply to determine what facilities or 
resources were needed at the scene. That was not good enough. 

181 Evidence of S/Sgt. Michael Petty, Inquiry transcript, vol. 13 (October 6, 2003): 2518-2520 

182 Investigation Report of Robert Morton, Inquiry exhibit P-57: 3. Morton's Investigation Report is also 
contained in Saskatoon Police Service Investigation File, Inquiry exhibit P-61 

183 Evidence of Dave Wilton, Inquiry transcript, vol. 38 (March 11, 2004): 7383-7391 

184 Evidence of Ray Pfeil, Inquiry transcript, vol. 14 (October 7, 2003): 2554 

185 Evidence of Bruce Bolton, Inquiry transcript, vol. 17 (October 10, 2003): 3251-3252 

186 Evidence of Deputy Chief Dan Wiks, Inquiry transcript, vol. 33 (January 9, 2004): 6414-6417 
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Sergeant Gregory Robert 187 

Sergeant Robert joined Saskatoon Police Service in 1984, following six years of service with 
the RCMP. From 1987 to 1992, he was assigned to the Canine Unit. Sgt. Robert attended 
the scene where the body of Stonechild was discovered with his dog. He had no recollection 
of attending the scene prior to reviewing the police reports. He believes he was called to 
the scene by the Patrol Sergeant, Michael Petty. 

Sgt. Robert testified that his role was to use the dog to search for the missing shoe and any 
other evidence that may be in the area. He did not conduct the search until after the body 
was removed. After the body was removed, the dog searched the field for any human scent 
related articles or articles foreign to the area. He testified that he searched the lot in which 
the body was found, bounded by the streets. The search was done very quickly, because 
they were looking for a large article. 

The dog did not locate anything. Sgt. Robert explained the problem with such a search: 

"Well after reviewing the reports I noted that I had attended to the scene while 
the body was still there. I believe that Staff Sergeant, or then Sergeant Mike 
Petty was the one that requested I attend the scene. After attending there I 
advised him that I would do a search for a shoe and any other evidence that 
may be related to the case, but I requested that they examine the area directly 
around the body themselves and have the body removed prior to me doing the 
search. And my reasons for that were two-fold; I didn't want to have my police 
service dog or myself destroy any evidence that may have been around the body 
and I did not know how my service dog would react to the body. 

Q. Now I want to come back to what search was done, but was any - were 
you requested to try and retrace the path, the origin of the deceased? 

A. Not to my knowledge, no, I was not. 

Q. Is that something that you could have done at that time? 

A. I wouldn't have used the service dog for that. Our dogs are trained to the 
Royal Canadian Mounted Police course training standard and when we go 
to scenes the dog, in a tracking scenario, would pursue the freshest human 
scent. There would be no human scent there left from Mr. Stonechild. The 
only fresh human scent around that area would have been the police and 
any witnesses that may have been around the body." 188 

No attempt was made to use the dog to retrace the route taken by Stonechild. Sgt. Robert 
testified that this would not have been possible as the dog was trained only to follow the 
freshest scent. 

Sgt. Robert did not file a report as the search was unsuccessful. 


Evidence of Gregory Robert, Inquiry transcript, vol. 14 (October 7, 2003): 2653-2698 
Evidence of Gregory Robert, Inquiry transcript, vol. 14 (October 7, 2003): 2656-2657 
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Robert Morton 189 

Robert Morton served as a member of the Saskatoon Police Service for 33fo years. He retired 
in February of 2000. In 1985, he was posted to the Identification Section. He attended an 
Identification Methods and Techniques Course in Ottawa for approximately two months in 
1985. By the time of his retirement he had obtained the rank of Staff Sergeant. 

Robert Morton was the identification officer dispatched on November 29, 1990, to the scene 
where the body of Neil Stonechild was located. Morton has no independent recollection 
of attending the scene, other than his recollection of seeing television clips taken at the 
scene. He testified that the identification officers function at the scene was the collection 
of evidence, including taking photographs and making measurements. The body is also 
examined for evidence of foul play, but this is usually done after the Coroner arrives. It is also 
the function of the Identification Section to attempt to determine the identity of the 
deceased. 

Sgt. Morton, as he then was, filed an Investigation Report in respect of his attendance at the 
scene of where the body of Stonechild was located. 190 The report is dated November 29, 
1990, and indicates it was received at 8:55 p.m. Morton's testimony as to his involvement 
was based on his review of the report. 

He was called to the scene at 1:10 p.m. He noted that at the time of his arrival 

Cst. Lagimodiere, Sgt. Michael Petty, and Cst. Middleton were also at the scene. Sgt. Morton 

took photographs and video of the scene. 

He records in his Report that there were several sets of foot tracks in the snow going 
towards the body. The tracks were accounted for by the civilians who found the body and 
Cst. Lagimodiere. He noted there was a track leading from between the buildings on 57th 
Street and going north into the vacant lot area that could be directly tied to the deceased. 
These footprints had been slightly blown over which indicated to him that they were not 
fresh footprints. 

Sgt. Morton's report also listed the clothing worn by the deceased. Neil Stonechild was 
wearing a blue cloth baseball type jacket. Under the jacket he wore a red lumberjack shirt 
and under that a white T-shirt. He was also wearing a pair of light blue jeans. Under the 
jeans he was wearing a pair of red and white spandex type thigh length shorts and under 
those a pair of normal underwear. On his left foot was a running shoe. The laces were 
undone. There was also a white sport sock on the left foot. The right running shoe was 
missing. The only thing on the right foot was a white sport sock. Sgt. Morton recorded his 
observation of the right foot as follows: 

"The sock was pulled down and bunched at the top in a fashion that would 
indicate that he had been walking with just his sock foot. The heel area of the 
sock was completely worn out and visible on the actual heel of the body was 
what appeared to be dirt etc, which left me to believe that he had been 
walking for some time without a running shoe on that foot." 191 


189 Evidence of Robert Morton, Inquiry transcript, vol. 13 (October 6, 2003): 2338-2483 

190 Investigation Report of Robert Morton, Inquiry exhibit P-57. Morton's Report is also contained in 
Saskatoon Police Service Investigation File, Inquiry exhibit P-61 

191 Investigation Report of Robert Morton, Inquiry exhibit P-57: 2 
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The only other observations made at the scene by Sgt. Morton were "two scrapes across the 
bridge of the nose and a small cut to the lower lip." Sgt. Morton testified that the identification 
officer had authority to request that an Investigator come to the scene. He made no such 
request. 

Sgt. Morton's report indicates the body was removed at 3:20 p.m. and taken to St. Paul's 
Hospital morgue. Cst. John Middleton accompanied the body to the morgue. Sgt. Morton 
explained that the body is treated as evidence, and the person that accompanies the body to 
the morgue is to maintain continuity of the evidence. 

Sgt. Morton attended the morgue at 3:45 p.m. to seize the clothing. The blue jacket, red 
lumber jacket, T-shirt, both socks and the running shoe were seized at that time. The blue 
jeans, the spandex type shorts and the underwear shorts were left as it was impossible to 
remove them from the frozen body. 

Although Sgt. Morton seized Stonechild's clothing at the morgue, he recorded no observation 
other than the fact that a stone was found in the left running shoe, and that it appeared 
to have been there for some time as it had caused a noticeable depression into the foot. 
Curiously, Sgt. Morton does not recall and did not record making any observation of the 
wear on the left sock. He testified that he could only assume that the wear on the sock was 
reasonably normal. 

Sgt. Morton stored the clothing as a police exhibit, but he did not send the clothing to 
the Regina Crime Lab for examination. He testified that the Identification Officer or the 
Investigator could decide to send the clothing to the Crime Lab. Sgt. Morton's practice was 
to send all exhibits to the Crime Lab in cases of obvious homicides to determine if there 
was any evidence of blood, fibres, hairs, or other such evidence. 

When the clothing was removed at the morgue, some pictures and papers were located in 
Stonechild's right rear pant pocket. A note on one of the photographs indicated it was to a 
person by the name of Neil. Two phone numbers were also recorded on a piece of paper. 
Sgt. Morton left the morgue at 4:30 p.m. after being advised by Dr. Adolph that the body 
would be locked in the room while it thawed, and the Identification Section would be 
notified when the autopsy was to be performed. 

Sgt. Morton and Cst. Middleton returned to the police station and made a preliminary 
identification of the body. Based on the "NS" tattoo and the photographs indicating a first 
name of 'Neil', Cst. Middleton searched the identification card system for persons with the 
last name starting with 'S' and a first name of 'Neil'. Cst. Middleton came up with the name 
Neil Christopher Stonechild. Based on the photographs and the description of tattoos, he 
determined a possible identity as Neil Stonechild. 

Sgt. Morton returned to the morgue at 8:10 with Morality Investigator Sgt. Keith Jarvis to 
obtain a thumb print from Stonechild. A positive identification of the body was made based 
on the comparison of the thumb print with records maintained by the Saskatoon Police 
Service. Sgt. Morton then left the morgue at 8:20 p.m. and dictated his Investigation Report 
shortly before 9:00 p.m. 

Sgt. Morton attended the autopsy on November 30th, 1990, and took a series of 
photographs. However, he did not file any report of his attendance at the autopsy. 



Part 4 - The Evidence 

SIM records indicate that Stonechild's clothing and belongings were destroyed on January 12, 
1993, at the request of Sgt. Jarvis. 192 Sgt. Morton testified that the clothing would be 
turned over to the family if they received a request for the clothing from the family. Sgt. 
Morton had no recollection of receiving such a request, nor was there an indication of the 
request in the report. I note that the procedure that Robert Morton followed in destroying 
Stonechild's clothing was not in accordance with the procedure described by former 
Superintendent Frank Simpson of the Saskatoon Police Service. Simpson worked for a 
number of years in the Identification Section. He was questioned as to practice and policy 
with respect to destruction of exhibits, in particular clothing. He stated that if the 
investigation had been concluded, the clothing would normally be returned to the family. It 
was always his practice to obtain clearance from the family before destroying clothing. He 
felt this practice was carried out by most of the identification officers. However, his 
experience in the Identification Section was in the 60's and 70's. He could not say whether 
the practice had changed. 193 

While Sgt. Morton commented in his Investigation Report of November 29, 1990, that the 
preliminary and limited physical examination of the frozen body at the scene did not yield 
any obvious signs of foul play, and while he did not send the clothing to the Crime Lab, his 
actions at the scene and afterwards demonstrate that he prudently treated the matter as a 
suspicious death. He took a detailed video and a number of photographs of the scene. He 
had Cst. Middleton accompany the body to the morgue to preserve the continuity of 
evidence. Morton attended the autopsy, which he indicated that he would only do in 
situations where there was some evidence of foul play. He also arranged to have blood 
samples sent to the RCMP Crime Lab. 194 There was evidence that blood samples could be 
sent to the Provincial Lab if there was no indication of foul play. 195 

I am satisfied from the evidence that Sgt. Morton adequately discharged his responsibility as 
the Identification Officer, which was to provide support to the Investigator through the 
collection and preservation of evidence. Sgt. Morton, in the final remarks of his 
November 29, 1990 Report, correctly articulated the crucial question that required further 
investigation, and appropriately identified where the responsibility for that investigation lay: 

"All information pertaining to this case has been turned over to Sgt. JARVIS for 
purposes of notifying next of kin and trying to determine why this individual 
would have been out into [sic] that basically remote business area of 
town ." 196 [Emphasis added] 

Keith Jarvis 197 

Keith Jarvis joined the Saskatoon Police Service in 1966 and retired in August of 1993 with 
the rank of Staff Sergeant. During his service, he worked in a number of sections, including 
patrol, communications, detention and plainclothes investigations. 

192 SIM Incident Report, Inquiry exhibit P-59 

193 Evidence of Frank Simpson, Inquiry transcript, vol. 19 (October 15, 2003): 3621-3622 

194 This is noted in Sgt. Keith Jarvis' Investigation Report of December 5, 1990 Saskatoon Police Service 
Investigation File, Inquiry exhibit P-61 

195 Evidence of Deputy Chief Wiks, Inquiry transcript, vol. 33 (January 9, 2004): 6428 

196 Investigation Report of Robert Morton, Inquiry exhibit P-57: 3 

197 Evidence of Keith Jarvis, Inquiry transcript, vol. 23-24 (October 23-24, 2003): 4429-4611 & vols. 25-27 
(November 24-26, 2003): 4646-5332 
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In 1979, he was promoted from Constable to Corporal and was assigned to the Youth 
Section as a Plainclothes Investigator. In 1983, he was promoted to Sergeant. In 1988, Jarvis 
was assigned to the Morality Division where he remained until early 1991. His employee 
profile, referred to as a "tombstone", was entered into evidence. 198 It lists the numerous 
training courses he took over the course of his career. I will come back to one important 
part of his training. 

On November 29th, 1990, Sgt. Jarvis was working the evening shift from 3:00 p.m. 
until 3:00 a.m. During that shift, he was assigned the investigation into the death of Neil 
Stonechild. He detailed the process followed when a criminal investigation file was assigned 
to a Morality Investigator: 

"Q. Okay. And typically how was it assigned to you? Would that have been 
done verbally by the staff sergeant or - 

A. No, sir, the - the file would be typed up in Central Records, it would go 
through the staff sergeant reader who would peruse the file, make sure that 
it made sense, then be sent onto the appropriate division, be it Morality or 
Detectives. It would go to the morality staff sergeant who would, in turn, 
look at the file, decide who should investigate it, who was available to 
investigate it. It would be assigned to a member of the Morality Section. 

The file itself would also be entered into a log book that was maintained by 
the morality staff sergeant. A control copy of that file would also be 
maintained or kept by the staff sergeant in charge and filed in his filing 
cabinet. The file would also be diary dated in his log." 199 

He did not attend the death scene. There was no suggestion that he was called to the scene. 

In fact, he was assigned the investigation after the body had already been removed from the 
scene and transported to St. Paul's Hospital. 

At approximately 8:10 p.m., Sgt. Jarvis attended the morgue at St. Paul's Hospital with Sgt. Bob 
Morton of the Identification Section to confirm the identity of the deceased. A thumbprint was 
taken, but Sgt. Jarvis did not examine the body. His explanation for this omission was that he 
had no medical training. This was one of the many curious statements made by Jarvis during 
his appearance before the Commission. As a trained and experienced investigating Officer he 
was quite capable of examining the body as it lay disrobed on the autopsy table. 

The thumbprint confirmed the identity of Neil Stonechild. At 8:40 p.m., Sgt. Jarvis contacted 
the coroner, Dr. Fern, and advised him of the identification of the deceased. He then undertook 
to notify the next of kin. At 9:30 p.m., he contacted Velma Blackey, Neil Stonechild's aunt. She 
provided him with contact information for Stella Stonechild, the deceased's mother. At 
9:45 p.m., Sgt. Jarvis attended the residence of Mrs. Stonechild to notify her of the death of 
her son. He learned from the family that Neil was last seen on November 24th, 1990, at 
approximately 9:00 p.m. At that time, he was with Jason Roy and was going to see Eddie 
Rushton. 

At approximately 10:30 p.m., Sgt. Jarvis learned that Neil Stonechild had been in open- 
custody at a community home operated by Gary and Pat Pickard. He contacted Pat Pickard 


198 Employee Profile for Keith Jarvis, Inquiry exhibit P-114 

199 Evidence of Keith Jarvis, Inquiry transcript, vol. 23 (October 22, 2003): 4440-4441 
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and was advised that she had last spoken to the deceased at approximately 10:00 p.m. on 
the evening of November 24th, and that he had indicated his intention to return to open- 
custody the following day. Pickard provided Jarvis with the names Shannon Nowaselski, 
Eddie Rushton, Jason Roy, Shawn Draper, and Dennis (Dewie) McCallum as persons who 
may have had contact with Neil while he was unlawfully at large from the group home. 

At approximately midnight on November 29th, Sgt. Jarvis filed an Investigative Report 
detailing his activities and the information obtained that day. 200 

On Friday, November 30th, 1990, Sgt. Jarvis again worked the evening shift from 3:00 p.m. 
to 3:00 a.m. At 3:00 p.m., he spoke to Shannon Nowaselski and was advised that she had 
not seen Neil for approximately two weeks. At approximately 4:00 p.m., Sgt. Jarvis spoke 
to Trevor Nowaselski who indicated he had seen Neil on/or about November 26th at 
approximately 3:00 p.m. At that time, Neil was with a friend whose name Nowaselski did 
not recall. Nowaselski did recall that they were catching a bus. 

Around this time, Sgt. Jarvis also received information suggesting the possible involvement 
of Danny and Gary Pratt in the death of Neil Stonechild. A Crime Stoppers' tip was received 
at 4:42 p.m., suggesting that Neil was taken to the area of 57th Street and beaten and left 
there by Danny and Gary Pratt. The tip suggested that the reason for the beating was that 
Neil was "fooling" with Gary Pratt's girlfriend. The evidence presented at the Inquiry 
indicates there was no truth to this report. However, there was no indication that Jarvis 
took any steps to confirm or refute this report. 

Sgt. Jarvis also received an important piece of information from Cst. Wylie, during this 
period, which suggested another possible motive for Gary Pratt's involvement in the death 
of Neil Stonechild. Wylie recalled an incident from August 1990 in which the Pratt's had 
been involved in an assault on Eddie Rushton. Charges were laid against Gary Pratt and Neil 
Stonechild was to testify against him. Wylie relayed these particulars to Sgt. Jarvis. Sgt. Jarvis 
recorded the occurrence number, but amazingly, he never looked at the file. He was asked 
for an explanation: 

"Q. Okay. Would you not have been interested in the details of that occurrence 
in light of the information Constable Wylie provided you? 

A. No, sir. This was something that had happened some time before. It was 
already before the courts. 

Q. But I gather what he's indicated to you is that there had been some dispute 
or potential dispute between GP and the deceased. 

A. That's correct. 

Q. And you're saying that wasn't of interest, the details of that situation? 

A. At that time it didn't seem to be, I guess, sir." 201 


200 The Investigation Reports of Keith Jarvis are contained in the Saskatoon Police Sen/ice Investigation File, 
Inquiry exhibit P-61, which is reproduced in this Report as Appendix "R" 

201 Evidence of Keith Jarvis, Inquiry transcript, vol. 23 (October 22, 2003): 4465-4466. "GP" in the transcript 
refers to Gary Pratt. At the beginning of the hearings, a concern was identified that Mr. Pratt may have 
been a youth in 1990. The Young Offenders Act, R.S.C. 1985, C. Y-1 would have prohibited the 
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Even more interesting was Sgt. Jarvis's admission that he had some involvement in the 
Pratt/Rushton incident that Wylie brought to his attention. 202 

Before I leave this part of the evidence, it is appropriate to make further comment about 
the appearance of Sgt. Wylie. He is now in charge of the Cold Case Unit of the Saskatoon 
Police Service. It is easy to see why. He was an intelligent and articulate witness. Indeed, he 
struck me as the kind of officer who would be an ideal candidate for the position of 
Inspector or even at a higher level of the police service. I will have more to say about Wylie's 
timely intervention later when I contrast his actions with those of Constables Hartwig and 
Senger, who never volunteered any information to anyone about their assignment of 
November 24th and their search for Neil Stonechild. 

Sgt. Jarvis' notes indicate that around this time he became aware of a complaint regarding 
Neil Stonechild made by Trent Ewart on November 24th, 1990, at 11:51 p.m. He learned 
that Cst. Hartwig and Cst. Senger were dispatched to deal with the complaint on November 
24, 1990, at 11:56 p.m. I refer to his Investigation Report of November 30, 1990: 

"On checking the calls dispatched I learned that Cst. Hartwig had attended at 
this residence at approx 2356 hrs and cleared at 0017 hrs on November 25/90 
being unable to locate the deceased." 203 

The source of this information is not disclosed in his notes or Investigation Report. The 
obvious question that arises is why would he check the dispatcher's calls for November 24/25, 
1990 when all he really knew was that a dead body had been found? He was questioned 
about this: 


"Q. I'm sorry, I'm - what - I understand you went to dispatch records. My 
question really though is what prompted you to go to the dispatch records, 
what information had you received at that point in time that prompted you 
to search the dispatch records to see - in relation to the investigation of 
Neil Stonechild? 

A. That I became aware that a car had been sent to Snowberry Downs, sir, to 
remove Neil Stonechild for intoxication. 

Q. Now I understand that too, but how did you become aware? Can you tell - 

A. That I don't know sir. I don't recall - 

Q. All right. 

A. - how I got that information." 204 

Although there is no reference in his notes or Investigation Report, Sgt. Jarvis testified that 
he did contact Cst. Hartwig and Cst. Senger. He did not recall whether he did so personally 
or by inter-office memo. He was questioned about this contact: 

"A. After receiving the information that cars had been dispatched to Snowberry 
Downs on the evening of the 24th I did make a request to the officers who 
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attended for a report to indicate what actions they took at the residence 
at Snowberry Downs and to include what, if any, contact they had with 
Neil Stonechild. 

Q. Okay. Now, there's no reference in your notes to having made that request. 

A. No, sir. 

Q. Any explanation for that? 

A. No, sir. 

Q. And what - did you get a response to that request? 

A. I don't know, sir. It's not in my notes and I don't see it attached to this 
portion of the file. 

Q. Would you have concluded the file without getting a response from them? 
A. No, sir. 

I refer also to the following exchange: 

"THE COMMISSIONER: So, while I've interrupted you, Mr. Hesje, I'll ask 
another question so that I don't keep on doing so. If you don't mind, 

Mr. Jarvis, let me go back to the question of you having spoken to Constables 
Hartwig and Senger and having some discussion about them. I'm a little 
unclear about that because I gather what you're saying, and it seemed to me, 
with respect, you were being a diligent police officer. You got hold of the two 
people who may well have been the last persons to see this young man alive. 

THE WITNESS: Yes, sir, they're... 

THE COMMISSIONER: I'm not saying they were, but I'm saying given what 
you knew about dispatch, about them being sent to the location where 
people were complaining about Mr. Stonechild's activities and so on, would 
you agree that it was possible that they were the last persons to see 
Mr. Stonechild alive? 

THE WITNESS: Yes, sir. 

THE COMMISSIONER: That would be a significant factor. 

THE WITNESS: Yes, sir. 

THE COMMISSIONER: You've told us earlier that one of the things you want 
to find out is who saw the deceased alive last, if I can put it that way. 

THE WITNESS: That's correct, sir. 

THE COMMISSIONER: And you tell us that you spoke to both of them and as 
a - at least I gather that? 

THE WITNESS: I contacted or requested, I believe - it was one of two ways, 
My Lord. I don't recall exactly how I contacted them, either by a Jet Set, which 
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was an interoffice memo, or I may have spoken to them personally. Which one, 

I don't recall, but I did request an Investigation Report from them as to their 
activities and dealings at that time. 

THE COMMISSIONER: And having apparently concluded that they had - they 
were not able to assist you, you didn't record that fact and close that avenue so 
that it was apparent that they were not the last people to see him alive? 

THE WITNESS: I didn't include it in my notebook, no, sir. 

THE COMMISSIONER: Wouldn't that be a fairly significant thing to enter in 
your notebook? 

THE WITNESS: It would have been covered by a separate Investigation Report 
left by them, My Lord." 206 

Sgt. Jarvis was suggesting that there may be additional investigation reports that were 
destroyed. The evidence establishes that there were no such additional investigation reports. 

Sgt. Jarvis made various contradictory statements about whether he spoke to Cst. Hartwig 
and Cst. Senger. He was questioned about his answer to the RCMP that he thought he had 
approached the two officers personally. 207 In the final analysis, he seemed to be insisting that 
he had in fact communicated with them in some way. It is difficult to understand these 
responses as, given his insistence that he wrote down everything of importance in his 
notebook, that there is no account of any kind that he made any inquiries of Cst. Hartwig or 
Cst. Senger, or that any conversation or communication took place between Sgt. Jarvis and 
either of them. 

At 6:52 p.m., Jason Roy contacted Sgt. Jarvis and advised him that he was with Neil most of 
the day and evening of November 24th. Sgt. Jarvis arranged to meet with Jason Roy at 8:30 
p.m. at 1121 Avenue P South for the purpose of taking a statement from him. 

Prior to meeting with Jason Roy, Sgt. Jarvis spoke to Claudine Neetz at 7:40 p.m. She advised 
him that Trent Ewart was babysitting on the evening of November 24th and had friends at the 
apartment, being her sister, Lucille Neetz, and Gary Horse. Sgt. Jarvis arranged to meet Trent 
Ewart at the police station at 10:00 p.m. for the purpose of taking a statement from him. 

At 8:45 p.m., Sgt. Jarvis attended at 1121 Avenue P South to meet with Jason Roy. 

Sgt. Jarvis and Roy were together for 55 minutes. The Sergeant made no notes of their 
conversation. He had Roy complete a longhand statement and answer a series of questions. 
Roy signed the statement. 208 1 have reproduced the text of this handwritten statement in my 
review of Roy's evidence. However, it is worth repeating in this context: 

"Me & Neil were at juli Binnngs of 3269 Milton street we were sitting around 
having coffee & neil said lets go see Trevor and I said ok we left at about 
2:00 p.m. and caught the Bus at the confed terminal, and we were talking to 
this one white guy about old time fights then wee kept on going to Trevor we 
got there at about 2:45 sat around with Trevor and just talked about custody 
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time & girls. We busing around & I saw an old friend & he lent me $20.00 
didn't have nothing to do. We went and hung around circle park mall till 
around 6:30 & niel said lets go to my moms and get some money from his 
mom so went over there and niels mom wasnt home so I sold my goves to 
Marcelle and he went & bought us a 40 ounce oef Silent Sam. We over to juli's 
and drank the hole bottle straight just me & neil. We were just sitting around 
talking about whatever and he said lets go find Lucille. So we started on our 
way to Snowberry Downs I don't rember how we got to seven-11. we stopped 
there and tried buying something but a cant remember If they sold me anything 
we started walking over there and stopped on the boulevard and we were 
arguing but I dont what about and we got to one apartment looked for lucille's 
sister but it wasn't there so we checked other apartments for the name neetz. 

But we couldn't it any where so we got to the last apartment and we were 
about to check it then I must have stopped him and we stood there and argued 
for what I don't and he turned around and said fuckin Jay and I looked around 
and blacked out and woke up at juli binnings. 

Q. What time approx did you last see Neil Stonechild alive on NOVEMBER 24 
1990 

A. Could be about 1130 pm. 

Q. When you say the name Trevor is that Trevor Nowaselski 
A. Yes. 

Q. What condition was Neil in when you last saw him 
A. Pretty Drunk. Well totally out of it 
Q. Is there anything else you wish to tell me 
A. No that's all I can think of. 

Q. Is this a true statement 
A. Yes." 2 09 

Sgt. Jarvis maintained that nothing was discussed during the Roy meeting other than what 
appears in the statement. This statement would not have occupied 55 minutes, even 
allowing for some preliminary conversation. Roy could have recounted what was 
reproduced in his one and a half page longhand statement in 5 to 10 minutes. Writing it 
down might have occupied another 10, or possibly, 15 minutes. A useful comparison can 
be made with the times recorded when Sgt. Jarvis took Trent Ewart's statement at 10:00 
p.m. the same night. Ewart's statement was one page in length. The total interview with 
Ewart, according to Sgt. Jarvis's report, lasted 10 minutes. I do not accept that Sgt. Jarvis 
and Roy only discussed what was in Roy's written statement. 

As we will see later, Sgt. Jarvis knew a great deal more about what happened on 
November 24/25, and he learned it from Roy. He conceded, by the way, that he may have 
talked to Roy several times. 
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At 9:45 p.m., Sgt. Jarvis spoke with Lucille Neetz. She indicated she had seen Neil 
Stonechild and Jason Roy on a bus at approximately 8:00 p.m. on the evening of November 
24th. She also reported that Neil had been at the Snowberry Downs apartment at around 
midnight on November 24th. 

At 10:00 p.m., Sgt. Jarvis took a written statement from Trent Ewart at the police station. 210 
The interview lasted 10 minutes. 

At approximately 10:45 p.m., Sgt. Jarvis filed his Investigation Report, summarizing the 
events of November 30th in relation to the investigation of the death of Neil Stonechild. 

In his November 30, 1990 report he said this: 

"It is possible that the deceased was in fact going to turn himself in as indicated 

by the witnesses and was possibly heading for the correctional centre on 60th 

Street to do so when due to his alleged (sic) intoxicated state he stumbled, fell 

asleep and froze to death." 211 

Sgt. Jarvis did not offer any basis for this theory. In later years, he raised it again with the 
RCMP but could not point to any evidence to support the suggestion. He was also 
questioned about this theory at the hearings. I refer to the following exchange: 

"Q. Now halfway down that report you write, "At this time there is no evidence 
to support foul play, but the information about Pratts cannot be ruled out." 

And that was your view at the time? 

A. Yes, sir. 

Q. And then you state, "A clearer picture will show following the autopsy and 
its findings." You continue, "It is possible that deceased was, in fact, going 
to turn himself in, as indicated by the witness, and was possibly heading for 
the Correctional Centre on 60th Street to do so when due to his alleged 
intoxicated state he stumbled, fell asleep and froze to death." 

A. Yes, sir. 

Q. At that point in time is that what you believed happened? 

A. Yes, sir. I was thinking out loud, if you will, ...." 

Q. Did you think that it made any sense for the - a young offender to be 
turning himself in at the Correctional Centre? 

A. No, sir, but being in the area that he was, where he was found, he was in 
close proximity to the Correctional Centre. With the weather conditions at 
the time it was very feasible for any individual to walk up to a Correctional 
Centre, knowing full well that he's not going to be held there, but they 
would certainly contact the local police service to have him picked up and 
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either transported to, say, Kilburn Hall or a community group home, 
whatever the case may be. But it was an avenue for him to take." 212 

As I have observed elsewhere, the idea was rejected, and rightly so, as preposterous. The 
Sergeant was also asked what importance he attached to the fact that the deceased was 
found at 57th Street. He stated he was not concerned as it was not unusual for people to 
be found walking around in the north industrial area in the early hours of the morning: 

"Q. And other than that, had - did you have any other explanation as to how 
the deceased got to the location between 57th and 58th Street? 

A. No, sir. 

Q. Was that a matter of concern to you, how he got there? 

A. To some extent, but it wasn't uncommon to find individuals walking around 
the North Industrial area in the early hours of the morning and late evenings. 
There was a tremendous amount of activity that went on in the North 
Industrial area, both warehouse employees, truckers, cars, there were 
individuals that were out there to commit offences." 213 

Not surprisingly, nobody confirmed this evidence. In fact, this assertion was contradicted 
by the testimony of Glen Winslow. In November of 1990, Winslow was an Area Sergeant 
assigned to the north end of Saskatoon, which included the location where Neil Stonechild's 
body was located. Winslow testified as follows: 

"Q. So you were fairly familiar with that area of 57th Street, 58th Street. 

A. That whole area, yes. 

Q. It's my understanding at that time there was a Hitachi building on 
58th Street. 

A. Yes. 

Q. And would you be on patrol in that area from time to time? 

A. Because Area C was usually short changed with manpower I spent a great 
deal of time as probably the only policeman in that area. 

Q. Okay. 

A. A lot of the time, and yes, I patrolled that whole entire area. 

Q. Was it - how frequently would you encounter youth, young people in that 
area at night? 

A. Rarely." 214 

Given the character of the area, the time of day, and weather conditions it is no surprise 
that no activity was reported in the area by anyone. Indeed, the period of time, including 
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several daylight periods, did not produce one witness who observed Neil Stonechild's body 
until November 29th. 

At the conclusion of his November 30 report, Sgt. Jarvis made this recommendation: 

"It is suggested that with the possibility of foul play, that this file be turned over 

to Major Crimes for immediate follow up." 215 

This was a very significant statement. It called for immediate and critical action. Sgt. Jarvis 
was asked what should have happened: 

"Q. Now what did you expect to happen to the file on your four days off? 

You've indicated - suggested that the file should be turned over to Major 
Crimes for immediate follow-up? 

A. That's what I expected to be done, sir. 

Q. And like - this may be a little repetitious, but what was the process, how 
did you expect that to happen? 

A. The Investigation Report, as we're looking at in P-61, was left by me, typed 
up. Again it would have gone through the - staff sergeant reader, he would 
have addressed the file, looked at it, signed it, if you will, put his badge 
number. It would have then gone back to my immediate supervisor, which 
was the staff sergeant in charge of Morality. With the request being made, 
he would have hopefully perused the report and passed it on to Major 
Crimes with the hopes that they would be able to pursue it further." 216 

It is apparent, from all the evidence heard at the Inquiry, that this urgent request was 
dismissed by the Reader and the Staff Sergeant on duty on the next shift. 

Sgt. Jarvis was off duty for the following four days, returning to duty on December 5th, 
1990. He resumed his investigation of the death of Neil Stonechild at that time, and no 
explanation was provided as to why the file was not transferred to Major Crimes. Sgt. Jarvis 
did nothing to press his superior and Major Crimes for an explanation. Sgt. Jarvis could not 
recall any instance where a file referred to Major Crimes remained in Morality. 217 He also 
confirmed that he fully expected Major Crimes would follow through. 218 

The only activity on the file, between November 30th and December 5th, is a call from a 
youth worker, Dianna Fraser. The call was received by Sgt. Pfeil on December 2nd, 1990. He 
filed an Investigation Report relating to the call. The information provided by Fraser again 
indicated the possibility of the Pratts being involved in the death of Neil Stonechild. 

On December 5th, 1990, Sgt. Jarvis worked the day shift from 8:00 a.m. to 8:00 p.m. His 
investigations on that day were cursory at best. At 10:20 a.m. he spoke to Shawn Draper. 
Sgt. Jarvis's notes indicate that Draper last saw Neil on the 19th day of December and spoke 
to him on the phone on December 3rd. It appears the reference should have been to 
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November rather than December. At 1:30 p.m., Sgt. Jarvis attended at 3269 Milton Street 
and interviewed Sharon Night. She confirmed the deceased had been at that residence on 
the evening of November 24th. She also confirmed he was with Jason Roy and he and Roy 
were drinking a bottle of Vodka. Night indicated that Stonechild and Roy left the home at 
approximately 8:30 p.m., heading for the 7-Eleven at 33rd Street and Confederation Drive. 

At approximately 2:00 p.m., Sgt. Jarvis attended at 104 - 28 Saskatchewan Crescent East 
looking for Gary Pratt. He did not locate him. At 2:45 p.m., Sgt. Jarvis attended at 1106 
Avenue K North looking for Eddie Rushton, but again was unable to locate him. 

At 3:35 p.m., Sgt. Jarvis spoke to the pathologist, Dr. Adolph. He indicated that although 
his initial opinion was that the deceased had been dead for a minimum of 48 hours, it was 
possible the deceased was dead from November 25th, 1990. The significance of that 
opinion was either lost on the Sergeant or ignored by him. He should have connected the 
time of death to the events of November 24/25 and raised an obvious question. 

Sgt. Jarvis recorded that Dr. Adolph confirmed there were no signs of trauma to the body 
and that foul play was not evident. Dr. Adolph testified that, although he did not recall the 
conversation, he did not believe he said there were no signs of trauma to the body. He 
likely reported there was no evidence of traumatic death. 

At approximately 4:30 p.m., Sgt. Jarvis filed an Investigation Report. It is helpful to set out 
the final comment in his report of December 5, 1990: 

"Several Crime Stoppers tips have also been received however it is the opinion of 
the Investigator that these are unfounded and directed more toward causing 
disharmony on the street against the Pratts. It is felt that unless something 
concrete by way of evidence to the contrary is obtained the deceased died from 
exposure and froze to death. There is nothing to indicate why he was in the 
area other than possibilities he was going to turn himself in to the correctional 
centre or was attempting to follow the tracks back to Sutherland group home, 
or simply wandered around drunk until he passed out from the cold and alcohol 
and froze. Concluded at this time." 219 

Sgt. Jarvis was finished with the investigation. That conclusion is supported not only by 
his own words but other circumstances. Early in the hearings there were numerous 
suggestions that the file copied by Cst. Ernie Louttit was not the complete record of the 
Saskatoon Police Service investigation. These suggestions were not supported by the 
evidence. There was no evidence of any further investigation of the death after December 
5th, 1990, until the RCMP began their investigation in 2000. 

Sgt. Jarvis concluded the investigation after interviewing eight potential witnesses, and 
taking written statements from only two of them. Some of these interviews were done by 
telephone. In addition, he contacted the family for the purpose of notifying them of the 
death, and he has a record of contact with the Coroner, the Pathologist, and Sgt. Wylie. 

There can be no doubt that the investigation was prematurely concluded. This is acknowledged 
by the Saskatoon Police Service, and to some extent, even by Sgt. Jarvis. I shall review the 
deficiencies in the investigation in part three of this report. 
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In January, 1991, Cst. Louttit met with Sgt. Jarvis to advise him that the Stonechild family 
had information indicating Gary Pratt's involvement in Neil's death. Initially, Sgt. Jarvis stated 
that he had no recollection of the conversation. Given the tenor of the general discussion, 
as related accurately, in my view, by Cst. Louttit, I cannot imagine how Sgt. Jarvis could not 
have responded. I refer to Cst. Louttit's description of the meeting: 

"A. We met for approximately 40 minutes point-by-point on what I - the concerns 
I had. I found Sergeant Jarvis to be argumentative, to be dismissive. You know, 
when I asked - when I'd asked about certain things, it was - and I can't 
remember the exact wording, but basically that the matter was in hand 
and that I should leave it alone. And I walked away from the meeting very 
frustrated and - I don't know how else to describe it, I came away frustrated 
and hoped for the best, I guess. He knew what the concerns were." 220 

In a tape recorded interview, Sgt. Jarvis was asked for his assessment of Cst. Louttit. The 
following exchange took place: 

"Q. You mentioned earlier about Ernie Louttit. Tell me what your concern was 
with Louttit. You mentioned a report, that the only report we had - 

A. I don't know what he's got to do with this though. 

Q. Well - 

A. He wasn't involved in the investigation at all. 

Q. Alright. 

A. He had absolutely nothing to do with this. He just had a bad habit of 
sticking his nose in other peoples files. 

Q. Oh, yeah. 

A. And not just mine. There was other people, other investigations that people 
were doing. He had a habit of sticking his nose in because he knew a lot of 
the Native community." 221 

It is interesting that he remembers his reaction to Cst. Louttit's inquiry even though he said 
initially he did not recall the conversation. Mindful of Sgt. Jarvis' repeated statements that 
the Stonechild investigation was still pending after December 5, 1990, and would be 
reopened if any new evidence surfaced, one can only wonder what more it would have 
taken to get the Investigator to take some further action. 

Sgt. Jarvis was approached by Sgt. Eli Tarasoff about the same time. Again Sgt. Jarvis 
claimed to have no recollection of his meeting with Sgt. Tarasoff. Sgt. Tarasoff, whose son 
was a friend of Neil Stonechild, had promised Neil's grieving mother that he would make 
some inquiries. I refer to Sgt. Tarasoff's evidence: 

"Q. Did you - were you at some point contacted by Stella Bignell? 
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A. She did give me a call, it was some time after the incident, I believe, and she 
- she did ask me, I believe, to look into it." 222 

Sgt. Tarasoff suffered the same fate as Cst. Louttit. Once again, what more was needed for 
Jarvis to act? Two experienced members of his own police service had, independently, 
presented him with compelling reasons to do more. They were not members of the public 
or informants. They were his colleagues. 

One of the crucial issues that emerged at the hearings was whether Sgt. Jarvis received 
information that Neil Stonechild had been in police custody on November 24/25, 1990. 

As background to this issue, it is necessary to review the events of 2000/2003 relating 
to Sgt. Jarvis. 

Sgt. Jarvis was contacted by CpI. Jack Warner of the RCMP Task Force on March 3rd, 2000. 
At the time of the interview, Sgt. Jarvis did not have his notebook or the Saskatoon Police 
Service file. He had no recollection of the matter, but agreed to be interviewed and to 
cooperate with the RCMP. 

On April 4th, 2000, Sgt. Lyons of the RCMP met with Jarvis at his residence at Burnaby, 
British Columbia. At this interview, Jarvis had only a vague recollection of events relating to 
the Stonechild investigation. He was again interviewed by Sgt. Lyons and CpI. Warner on 
June 21st, 2000. 

On October 11th, 2000, Jarvis again met with Sgt. Lyons and CpI. Warner. At this time he 
was provided with a copy of his notebook for the relevant period, which had been located 
by S/Sgt. Zoorkan and turned over to the RCMP on July 19, 1990. On October 12th, 2000, 
Sgt. Lyons and CpI. Warner took a tape recorded statement from Jarvis. In this tape 
recorded interview, Jarvis suggested that he had a recollection of Jason Roy telling him that 
he was stopped by the police and provided a phony name. Jarvis went further to suggest 
that he may have been told by Roy that he saw Stonechild was in the back of the police 
car. However, Jarvis also suggested that he may have learned this information from the 
RCMP investigators, rather than Jason Roy. I refer to the transcript of the October 12, 2000 
RCMP interview of Jarvis: 

"K.Jarvis: ah...the only thing I, ya'know, I...I can't recall exactly what happened 
but from my understanding from...from having talked with... with yourselves 
and, ya'know, refreshing memories an' so forth, he was checked by the police, 
he was unlawfully at large apparently at the time and gave a phony name... 

CpI. Warner: Uhm-mmm [affirmative] 

K.Jarvis: ...so he wouldn't get picked up ah...and from that stand point I'm 
not sure if he told me that Stonechild was in the back of the police car or if I 
learned that from the result of our conversations an'..." 223 

The Saskatoon Police Service file was located by Cst. Louttit on March 20, 2001, and 
provided to the RCMP. The RCMP again met with Jarvis on May 23, 2001, and provided 
him with a copy of the file. The RCMP summary of the interview with Jarvis includes the 
following statement with respect to the file: 
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"Having reviewed it, Jarvis confirmed Roy had disclosed seeing Stonechild in the 

back of the police car." 224 

Jarvis was asked whether he made such statement to the RCMP. He did not dispute that he 
made such statement, but he claimed the statement was made in error. 

The Commission hired Robert Martel I, a retired RCMP officer to assist in interviewing some 
of the police witnesses and to consult on issues of police investigative practices as they 
related to the Stonechild case. Mr. Martell was the principal Investigator in three inquiries 
conducted in the province of Manitoba. They were: 

1. The Public Inquiry Into the Administration of Justice and Aboriginal People 
of Manitoba (Aboriginal Justice Inquiry) - The Deaths of Helen Betty 
Osborne and John Joseph Harper. 

2. The Commission of Inquiry Into the Deaths of Rhonda Lavoie and Roy Lavoie 
- A study of Domestic Violence and the Justice System in Manitoba. 

3. The Commission of Inquiry Into Allegations of Infractions of The Elections 
Act and The Elections Finances Act during the 1995 Manitoba General 
Election. 

On August 11th, 2003, Jarvis was interviewed by Robert Martell. The interview was tape 
recorded. Jarvis indicated in the interview that Jason Roy had told him in the course of the 
investigation that he last saw Neil Stonechild in the back of a police car. The following 
exchange took place in that interview: 

"Q. During the general conversation, did Neil ask you - or did Jason Roy tell you 
that he had seen Neil in the back of the police car? 

A. Yes. Jason and Neil, apparently, when they left Snowberry Downs, had their 
disagreement, went their separate ways according to Jason. 

Q. Right. 

A. Jason indicated, I believe, that he was on Confederation Drive walking when 
the police car pulled up and approached him and basically did a check on him. 

Q. All right. 

A. He indicated that first of all he gave a false name. 

Q. Right. 

A. Because he was quite, actually quite happy about it - 

Q. Right. 

A. - the fact that he'd deceived the police, because there was a warrant out 
for his arrest - 

Q. Right. 

A. - for being unlawfully at large. He also indicated that Neil was in the back 
seat of the patrol car at that time. 

224 Evidence of Keith Jarvis, Inquiry transcript, vol. 23 (October 22, 2003): 4534 
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Q. Right. 

A. However he informed the police that he didn't know him because he also 
knew that Neil was unlawfully at large from the community, or group home 
in Sutherland. 

Q. Right. 

A. So he declined any knowledge of who Neil was. And that was the last he 
saw of him. 

Q. Okay. So we're talking about the interview that was done at what time 
again on the 30th? 

A. This would have been starting at 2145 hours. 

Q. So what you're telling me then is that when you - your preliminary 
investigation with Jason, he tells you about being checked by the police? 

A. It could have come out in the preliminary. I'm not sure when it actually 
came out. 

Q. But it was sometime during your - this meeting with him? 

A. My conversation with - it could have been during that meeting with him. 

Q. Yeah, okay. And he was telling you he was checked by the police, and what's 
he telling you about what he saw of Neil in the back of the police car? 

A. I believe he was supposedly in handcuffs. 

Q. Right. 

A. In the back seat. They were both under the influence and they were allowed 
- he was allowed to go on his way. He doesn't know what happened to 
Neil after that. 

Q. Okay. Did he say he was bleeding? 

A. No. He didn't indicate that he was bleeding. 

Q. He just said he saw him in the back of the police car? 

A. Did he say he was in handcuffs? 

A. He said he was in handcuffs. 

Q. Did he tell you that he was - what did he tell you about what the 
police did? 

A. They just checked him, asked who he was. He lied, gave them a phony 
address. Basically he was allowed to continue on his way. 

Q. Did he mention what type of check that they did? 

A. No. 

Q. Okay. 
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A. Not that I can remember anyway. 

Q. Did he mention that they checked him in the system though? 

A. Not that I'm aware of." 225 

When he testified at the hearings, he recanted these statements and claimed that he had 
"false memories". He attributed the false memories to the interviews he had with officers 
Lyons and Warner over a period of time three years earlier where scenarios were put to him 
as having possibly occurred. He was asked to elaborate: 

"Q. So what, can we be any more specific then, what is it that - first of all, start 
with the RCMP, what is it they did to create this false memory on your part? 

A. I believe it was in the course of their interview, sir. They were trying to assist 
me and prompting and jogging my memory, and suggestions were made, 
do you recall so-and-so saying this, do you recall so-and-so saying that. I 
don't know if I recalled it or not for sure; whether it was my own active 
memory, or it was the suggestion that was made enough times that after a 
while you start to believe that maybe that is your memory. 

Q. Well, let's then be clear on what we're saying about the portions I just read. 

Are you saying you're not sure whether that's your memory or not, or are 
you saying it is not your memory? 

A. I'm saying that is a comment made in error, sir. Had the - that information 
been, in fact, correct, it would have been in my report, it would have been 
in Mr. Roy's statement, and it would have been in my notebook." 226 

I was invited to listen to the tape recordings of the interviews by the RCMP and Martell; 
the suggestion being that it would in some way reveal that the investigators had acted 
inappropriately. The tapes revealed nothing inappropriate or unfair about the actions of the 
investigating officers nor, indeed, do the briefs filed by Counsel suggest otherwise, save for 
the oft-repeated suggestion that Roy's account of the interview with Sgt. Jarvis was sewed 
into Jarvis' mind by the RCMP. I was impressed by the professionalism and thoroughness of 
the RCMP members and Martell throughout their inquiries. It contrasted sharply with the 
actions of certain members of the Saskatoon Police Service. 

Although certain counsel made suggestions that the RCMP had acted inappropriately in 
their interviews with Jarvis, he did not suggest they acted inappropriately. At one point, he 
was asked if the RCMP had tricked him. He responded as follows: 

"A. I'm not saying they tricked me, ma'am, they were attempting to assist me, 
if you will, in remembering. And as a result of their efforts to try and assist 
me I became confused with what was my own memory and what was 
being suggested as possibly having taken place. Or did I recall this having 
taken place?" 227 


225 Transcript Interview of Keith Jarvis by Robert Martell, August 11, 2003, Inquiry exhibit P-111: 55-58 

226 Evidence of Keith Jarvis, Inquiry transcript, vol. 23 (October 22, 2003): 4566 

227 Evidence of Keith Jarvis, Inquiry transcript, vol. 27 (Nomber 26, 2003): 5149 
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In Jarvis' interview with Martel, there was no indication that Jarvis was uncertain or confused 
as to what Jason Roy had told him about Neil Stonechild being in the back of a police car. 
His statement is unequivocal and unqualified. At the time he made the statements to Martell, 
he believed them to be true. Jarvis never suggested otherwise. In his earlier interviews with 
the RCMP, Jarvis had pointed out that he may have some confusion about certain events. 

He gives no indication of any confusion in his interview with Martell, at least on this central 
point. What Jarvis was offering as explanation, goes beyond confusion. He was suggesting 
that he had a false memory. That is, he believed that certain things took place, which he 
came to realize were not factual. 

In dealing with this claim of false memory, I was greatly assisted by the testimony of 
Dr. Yuille. His evidence is reviewed in more detail later in this Report. I comment here only 
on several specific points as they relate to Jarvis' testimony. Dr. Yuille stated that false 
memories could be created through improper interview techniques. However, based on his 
review of the summaries and transcripts of the interviews of Jarvis by the RCMP and 
Martell, he expressed the opinion that the interviews were not conducted in a manner 
which would create a risk of false memory. In particular, he noted that he did not see 
repeated suggestions of a kind that would create the risk of false memory. 228 

Dr. Yuille also noted that the background training and experience of the interviewee is a 
factor in assessing the risk of creating false memories. Keith Jarvis had extensive experience 
as a police officer. He served 27 years with the Saskatoon Police Service. His service included 
assignments as a Plainclothes Investigator. He acknowledged that he had conducted 
hundreds, if not thousands, of interviews. 229 He had also received training in interview and 
interrogation techniques. This training included a course presented by Dr. Avinoam Sapir. 
Jarvis acknowledged that Dr. Sapir had a world renowned reputation for training police on 
how to conduct and obtain proper detailed and effective statements. The course included 
training in statement analysis. 

Jarvis's training made him particularly aware of the risk of contaminating a witness's 
recollection through repeated suggestion. When he was interviewed by the RCMP, and 
certainly when he was interviewed by Martell, he was aware that the RCMP was 
investigating possible police involvement in the death of Neil Stonechild. He had to 
appreciate that information that Neil Stonechild was in police custody on November 24th, 
1990, would be extremely significant to the investigation. In these circumstances, I cannot 
accept that he was susceptible to the creation of false memory. 

Dr. Yuille also explained that a person with a false memory cannot distinguish a false 
memory from a true memory. He was asked how a person with a false memory may come 
to the realization that the memory is false. He said this can occur when the person is 
presented with incontrovertible clear evidence that refutes the memory. 

Jarvis was asked when he awoke to the realization that what he had told Martell was a 
false memory. The only explanation he offered was that the information was not recorded 
in his notebook or his report. He was cross-examined extensively on this explanation, and it 
was demonstrated that he had numerous independent recollections and recalled numerous 


228 Evidence of Dr. John Yuille, Inquiry transcript, vol. 39 (March 12, 2004): 7465 

229 Evidence of Keith Jarvis, Inquiry transcript, vol. 23 (October 22, 2003): 4565 
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details of the investigation that were not recorded in his notebook or the reports. The 
following are but a few examples: 

a. Jarvis testified that he contacted Constables Hartwig and Senger, but there 
is no record of the contact; 

b. Jarvis testified that he made several visits to Gary Pratt's house, but only one 
is recorded in his notes; 

c. Jarvis testified that he made several visits to Eddie Rushton's house, only one 
is recorded in his notes; 

d. Jarvis testified that family members came to him with concerns on several 
occasions, but none are recorded in his notes. 

It was also established that he had independent recollection of events, which were 
confirmed in his notes, before he had access to his notes or his report. These include: 

a. Jarvis's recollection that he never personally attended the death scene or 
the autopsy; 

b. his recollection that the Canine Unit attended the scene to search for 
the shoe; 

c. his recollection that a complaint had come in from Snowberry Downs about 
Neil Stonechild. 

These matters were all raised in Ms. Knox's cross-examination of Jarvis. I set out only a small 
portion of that exchange: 

"Q. Okay. Now would you agree with me that on June 21st, 2000 without the 
benefit of your notes or report, you also told the RCMP that you were 
aware that a complaint had come in from Snowberry Downs apartments 
about Neil Stonechild on that night that he was last known to be alive? 

A. Yes. 

Q. And would you agree with me that that, too, was likely a product of your 
own memory, given the ability and the peace and quiet of being able to 
think about this event over a number of months? 

A. Yes. 

Q. Okay. So you, to this point in time, agree that there are various pieces of 
information that you were giving the police, the RCMP, by June 21st, 2000 
that you had not remembered when you were first contacted on March 3rd, 
2000, because you said you didn't remember it at all. But through the 
natural process of thinking and considering you were able to put some of 
these pieces into place? 

A. Yes, ma'am." 230 


Evidence of Keith Jarvis, Inquiry transcript, vol. 27 (November 26, 2003): 5145-5146 
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I am not persuaded that what Jarvis told Martell was a product of false memory. Rather, I 
conclude that Jason Roy did in fact tell Sgt. Jarvis on November 30th, 1990, that he last 
saw Neil Stonechild in the back of the police car. Jarvis's recanting of this revelation, and his 
explanation for doing so, is not credible. 

Even if Jarvis had not made such statements to Martell, I would not have accepted Jarvis's 
testimony that Roy's written statement on November 30th reflected everything that was 
disclosed to him at that time. It is inconceivable that a trained police officer, particularly one 
with special training in interviewing and statement analysis, would accept Roy's statement 
without further questioning. The written statement provides a rather detailed account of 
events of November 24th, 1990, before ending abruptly with the statement "he blacked 
out and woke up at Julie Binnings". 231 There should have been obvious concerns as to 
whether Roy was telling the whole story or whether he simply said he blacked out to 
conceal further details. 

Jarvis did testify that he found Roy's claim to have "blacked out" to be incredible. He stated: 

"I questioned whether he actually did blackout at Snowberry Downs. If he did, 

how did he get to Julie Binnings later?" 232 

Jason Roy telling Sgt. Jarvis that he last saw Neil Stonechild in police custody is also 
consistent with Sgt. Jarvis checking the dispatch records. No other explanation was offered. 

This explanation was pursued in a very thorough cross-examination of Jarvis by Ms. Knox: 

"Q. Okay. Would you not agree with me though that there was another 

significant piece of information that you gave to the officers that date that 
Jason Roy has said to the effect that you didn't go back and say maybe I'm 
mistaken, and I'm referring you to the information you gave very early in 
your - in the interview which is found at page two of the transcript, that in 
fact you remembered Jason Roy telling you that he'd been checked by the 
police that night? 

A. I recall that, yes, ma'am. 

Q. Okay. So you did tell them that early in the interview. Similarly, when they 
went back in April after the March, you had pieces of memory that you 
agree with me today are your memory. When you started back with them in 
October 2002 you offered them another piece of memory and you said you 
had a specific memory of being told on November 30th by Jason that he 
was checked by the police on November 24th. 

A. I may have, ma'am, yes. 

Q. Okay. 

A. I don't recall that right now, but. 

Q. Okay. Would you like me to refer you to that portion of your statement? 


231 Handwritten Statement of Jason Roy, dated November 30, 1990, Inquiry exhibit P-6. The handwritten 
statement is contained in the Saskatoon Police Service Investigation File which is reproduced in this 
Report as Appendix "R" 

232 Evidence of Keith Jarvis, Inquiry transcript, vol. 26 (November 25, 2003): 5066 
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A. No, I'm sure if it's - it's all in there, ma'am. 

Q. Would it be helpful to you if I suggested to you that what you said, "It was 
also brought to my attention as a result of the interview with Jason Roy, I 
believe, that he'd been checked by the police. However, he and Stonechild 
had gone separate ways," and that it was as a result of that information 
that you got from Jason Roy that you went to the Dispatch Office to check 
whether there'd been contact on November 24th? 

A. It may very well be, ma'am. 

Q. Okay. 

A. I don't know where the information came from that caused me to go to the 
Communications Section. 

Q. You do agree that you told me this morning that you didn't remember how 
you found it out? 

A. That's correct. 

Q. But you must have gotten something somewhere that prompted you to go 
to the Communications Office? 

A. Yes. 

Q. And, in fact, what you told the police is that Jason Roy was the one who 
gave you the information that prompted you to go to the - the 
Communications Office? 

A. That's what it would appear, yes, ma'am. 

Q. Okay. Now, can you say today that it is not true that that was the basis 
upon which you went to the Communications Office, that Jason Roy told 
you - or didn't tell you back on November 30th, 1990 that he'd been 
stopped and checked by the police? 

A. No, I can't, ma'am. 

Q. Okay. Would you go so far as to agree with me that in the circumstances it's 
possible that, in fact, just as Jason Roy says and just as you said to the police 
in October 2000, that is, in fact, what happened? 

A. It's possible, ma'am." 233 

As I have already noted, the interview with Roy lasted some 55 minutes. I believe Sgt. Jarvis 
did press Roy for further information after he had provided the written statement, as any 
competent Investigator would have done. I am satisfied that in so doing, Roy did reveal to 
Sgt. Jarvis that he last saw Neil Stonechild in the back of a police car as Roy testified, and as 
Sgt. Jarvis recounted in his interview with Martell. 

Sgt. Jarvis did not record this important information in his notes or reports. This cast a 
totally different light on Sgt. Jarvis's actions as Investigator. What might have seemed 
inexcusable incompetence or neglect now took on a more serious focus. 

233 Evidence of Keith Jarvis, Inquiry transcript, vol. 27 (November 26, 2003): 5201-5203 
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James Allan Brooks 234 

Mr. Brooks is a retired member of the Saskatoon Police Service. He joined the Service in 
1969 and retired in 1997 at the rank of Sergeant. From August 1990 until his retirement, 
he was assigned to the Morality section. 

Brooks testified that in 1990, the Morality Unit was responsible for sudden deaths. A 
Morality Officer would be sent to attend scenes of sudden deaths, if a Morality Officer was 
available at the time. In determining whether a Morality Officer was available, Communications 
would generally call the Morality office. If there was nobody there, they would generally 
page the Morality Officer on duty or broadcast a message by radio for any available 
Morality Officer. If there was no Morality Officer available on duty, the Platoon Staff 
Sergeant could call out an off duty Officer. If Morality officers were not available to attend 
the scene of a sudden death, the Patrol Sergeant would direct the investigation. 

The Investigation Report filed by Sgt. Jarvis on November 30, 1990, states that the file is 
presently assigned to Sgt. Brooks (as he then was). However, Brooks testified that the file 
was never assigned to him and he never had any involvement in the investigation of the 
death of Neil Stonechild. 

Brooks testified that once a file is assigned to an Officer, it remained with that Officer. He 
could not recall any situation where a file was turned over to another Officer because the 
assigned Officer was off work for several days. He did indicate that there were times when 
an assigned Officer would change their days to continue on with a file. 

If a Morality Officer attended a sudden death and it appeared to be a homicide, Major 
Crimes would be asked to attend. However, Brooks recalled that there were only two Major 
Crimes officers in 1990, and they were very busy. 

Brooks testified that, in his experience, if a report was dictated recommending the file go to 
Major Crimes, it would in fact, go to Major Crimes. He did go on to state that it might 
come straight back to Morality for further investigation. 

Sergeant Douglas Neil Wylie 235 

Sgt. Neil Wylie is a serving member of the Saskatoon Police Service. He has been a member 
of the Saskatoon Police Service for approximately 25 years. He is currently assigned to the 
Major Crimes Unit and is the Investigator responsible for cold case files. The Neil Stonechild 
death was not subject to investigation by the Cold Case Files Section. 

Sgt. Wylie is mentioned in the notebook of Sgt. Jarvis on November 30, 1990. The note refers 
to Sgt. Wylie advising Sgt. Jarvis that Stonechild had provided information regarding charges 
against Errol and Gary Pratt. Sgt. Wylie had no recollection providing that information to Sgt. 
Jarvis. Sgt. Wylie was not involved in the investigation at the Stonechild death. 

Sgt. Wylie, as a result of a careful search of the records of the Saskatoon Police Service, 
located a copy of the Occurrence Report he had filed with respect to the incident involving 
the Pratts and Stonechild. Although Sgt. Wylie only vaguely recalled the incident, based on 
his review of the Occurrence Report he described what took place on the 1100 Block of 


Evidence of Albert Brooks, Inquiry transcript, vol. 16 (October 9, 2003): 3074-3134 
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Avenue K North on August 11, 1990. The incident involved a dispute over some firearms 
that were apparently stolen by Neil Stonechild and another young offender in a break and 
enter of a private residence. The dispute resulted in the serious assault of Eddie Rushton. 

Neil Stonechild was present at the time of the assault. An account of these events is also 
contained in the testimony of Gary Pratt. 236 

The Saskatoon Police Service records indicate a number of officers were dispatched to the 
scene on August 11th, 1990. The officers attending at the scene included both Cst. Hartwig 
and Cst. Senger. Sgt. Wylie had a note in his notebook indicating that Cst. Hartwig spoke 
to Neil Stonechild at the scene. 

Police records indicate that Gary Pratt and his brother Errol were arrested and charged with 
the assault. Neil Stonechild was subpoenaed to testify against the Pratts. As I have noted, 
Neil Stonechild attended court for the purpose of testifying against the Pratts. However, the 
charges were apparently stayed as other witnesses failed to attend. 

Although Sgt. Wylie does not have an independent recollection of speaking to Sgt. Jarvis, 
he expressed the opinion that he would likely have brought this incident to the attention of 
Sgt. Jarvis after he heard of the death of Neil Stonechild. He believed that the incident 
provided a potential motive for someone to do harm to Neil Stonechild. 

At the time Sgt. Wylie passed the information on to Jarvis, he was working Patrol. He 
testified, that based on his subsequent experience as an Investigator, Patrol officers are very 
diligent in passing on information to investigators. 

Constable Geoffrey Brand 237 

Constable Geoffrey Brand is a serving member of the Saskatoon Police Service. He joined 
the Police Service in 1981. He was interviewed by the RCMP in 2000. At that time, he did 
not have his notebook covering the period of November 1990. He subsequently located his 
notebook and produced it to the RCMP through Sgt. Murray Zoorkan of the Saskatoon 
Police Service. In an entry for November 30th, 1990, he had recorded information he had 
received from an informant relating to the death of Neil Stonechild. This information was 
copied by the RCMP and the notebook was returned to Cst. Brand. When he was 
interviewed by Commission Counsel in 2003, Cst. Brand had again misplaced his notebook. 
When he testified, he had again located it. 238 

On November 30th, 1990, Cst. Brand worked the day shift from 7:00 a.m. to 7:00 p.m. 

He testified that at some point during the shift he was advised that someone in detention 
wished to speak to him. He testified that he attended at the Detention Centre at the 
conclusion of his shift at approximately 7:00 p.m. He recalls speaking to an informant in 
detention, but could not recall the identity of the person. The information provided by the 
informant, as recorded in Cst. Brand's notebook, related to a previous incident between Neil 
Stonechild and Errol, Gary, and Danny Pratt. The informant advised that Neil Stonechild had 
been beaten by the Pratts after Stonechild and Eddie Rushton had attempted to sell the 
Pratt's stolen guns. The informant also advised Cst. Brand that Stonechild had concerns 
approximately a week before his death about his safety and had received threats. 

236 Evidence of Gary Pratt, Inquiry transcript, vol. 32/33 (Janaury 7/8, 2004): 6235-6253 & 6266-6362 

237 Evidence of Geoffrey Brand, Inquiry transcript, vol. 14/15 (October 7/8, 2003): 2698-2822 

238 Notebook of Cst. Brand, Inquiry exhibit P-62 
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Cst. Brand testified that he would have dictated a report to be left with the Investigator. 
However, no such report has been located, and Cst. Brand testified that he had never seen 
a copy of such report. He had no recollection of speaking to an Investigator about the 
information or of being contacted in follow-up to the information. 

A summary of Cst. Brand's anticipated evidence prepared following an interview with 
Commission Counsel stated,"Cst. Brand passed this information on through an internal 
memo which he believes was given to SPS Sgt. Neil Wylie." 

This statement that Cst. Brand made to Commission Counsel is puzzling. Sgt. Wylie denies 
that he received any information from Cst. Brand. Sgt. Jarvis records receiving information 
from Neil Wylie on November 30th, 1990, in his notebook. The notation appears between 
time entries of 4:42 p.m. and 6:52 p.m. This was before Cst. Brand met with his informant 
at 7:00 p.m. Cst. Brand was evasive when confronted with this statement made to 
Commission Counsel. He did not deny this statement, but indicated that it was possible 
he gave the information to Sgt. Wylie, but it could have been given to anybody. 

On cross-examination, Cst. Brand acknowledged that informants are a valuable resource for 
police officers and that an officer's relationship with an informant was built on trust. 
However, he maintained that he could not recall the name of the informant. It seems 
somewhat unusual that Cst. Brand would not remember the name of the informant. The 
fact that the informant singled out Cst. Brand to provide the information would suggest 
that Cst. Brand had at least a good working relationship with the informant. 

Cst. Brand was also questioned as to how the informant would have knowledge of the 
death of Neil Stonechild. He acknowledged that a person in Detention would not have 
access to radio or television and the body had not been identified until late on November 
29th. The only explanation offered by Cst. Brand was that the informant may have been 
taken into custody later in the day on November 30th. 

In light of the anomalies in Cst. Brand's testimony about the information he received, I 
question the reliability of his evidence. 

Raymond Pfeil 239 

Raymond Pfeil joined the Saskatoon Police Service in June, 1967, and retired in October 
2000. In 1990, Pfeil was a Sergeant assigned to the post of Reader with the Saskatoon 
Police Service from time to time. He testified that the responsibilities of a Reader were to 
read all files, investigation reports, occurrence reports, or incident reports, and to decide 
which section they should be directed to for further investigation or conclusion. Typically, 
the reports were dictated by an officer, typed up by central records staff, and then sent to 
the Reader's desk. He testified that in 1990, the investigation of sudden deaths, "if there is 
nothing really outstanding or suspicious" 240 , would be assigned to the Morality Unit. He 
reviewed the occurrence report filed by Cst. Lagimodiere and testified that he may have sent 
the file to Morality. The Reader had discretion in a case like this to send to either Morality or 
Major Crimes, and he might have gone either way. Later, under cross-examination, Pfeil 
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indicated he would probably lean toward sending the report to the Morality Unit. However, 
Pfeil was the Reader for the Investigation Report submitted by Cst. Middleton 241 on 
November 30, 1990, and he noted on the Report "MC/Jarvis", which meant that Report 
should be forwarded to Major Crimes, Jarvis. 

Mr. Pfeil dictated an investigation report 242 on December 2, 1990. He had no recollection of 
the information contained in the report. The report relates to a call he received from Diana 
Fraser. She either phoned the Staff Sergeant Office, when Pfeil was working as the acting 
Staff Sergeant, or he may have answered the Crime Stoppers phone. Sgt. Pfeil also signed 
the report as Reader indicating he was on the Reader's desk on December 2nd, 1990. He 
indicated that the report would have been sent to Major Crimes. He is not sure why it was 
sent to Major Crimes. He speculated that this may have resulted from information he had 
received about the file prior to the call from Diana Fraser. He testified that he may also have 
looked up the file and found it had been assigned to Major Crimes. 

The report prepared by Sgt. Pfeil indicates Diana Fraser advised him that Neil Stonechild 
had attended a party the night before his death. Gary Pratt was at the same party. She 
also advised that Pratt and Kelly McDonald assaulted Stonechild about a month ago. The 
report stated that Crime Stoppers information indicates that Danny and Gary Pratt are 
responsible for assaulting Stonechild at the location he was found on 57th Street, had 
some of his clothing taken and left to die. There was also reference of Diana Fraser 
indicating that she sees the Stonechild group gathering and suspects there will be trouble 
between the two groups. 

Glen Clayton Winslow 243 

Glen Winslow joined the Saskatoon Police Service in December of 1968 and retired in June 
of 2003. In November of 1990, Winslow was assigned as Patrol Sergeant to area "C", the 
north end of Saskatoon. This area took in the location where the body was discovered and 
extended close to Snowberry Downs. 

Saskatoon Police Service records indicate that he was dispatched to a residence on 37th 
Street West at approximately 5:25 a.m. on November 25, 1990. Cst. Hartwig and Cst. 
Senger were also dispatched to the same address to notify next of kin of a murder/suicide 
involving a father and two sons. Winslow did not recall the incident nor any contact with 
Constables Hartwig and Senger on that night. He had no recollection of any dispatch or 
incident involving Neil Stonechild during his shift from 7:00 p.m. November 24th to 7:00 
a.m. November 25th. 

Winslow is familiar with the area around 57th Street where the body of Neil Stonechild was 
found. He testified that he spent a great deal of time as probably the only policeman in that 
area. He rarely encountered young people in the area at night. 


241 Investigation Report of Cst. Middleton, contained in Saskatoon Police Service Investigation File, Inquiry 
exhibit P-61 

242 Investigation Report of Raymond Pfeil, contained in Saskatoon Police Service Investigation File, Inquiry exhibit P-61 
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James Edward Drader 244 

Ed Drader retired from the Saskatoon Police Service in 1991 having obtained the rank of 
Staff Sergeant. He joined the force in 1965. In November of 1990, he held the rank of 
Operational Staff Sergeant and was assigned as a Reader for D Platoon. 

While Drader does not recall the Stonechild file, he acknowledged that he was the Reader 
who reviewed Sgt. Jarvis's concluding Investigation Report of December 5, 1990. 245 The 
report was left by Sgt. Jarvis at 4:30 p.m. and reviewed by S/Sgt. Drader at 5:16 p.m., some 
26 minutes later. 

The December 5th report states: "Concluded at this time." S/Sgt. Drader understood this to 
mean that the Officer had finished the investigation at that time and that there likely would 
not be anymore follow-up unless new evidence was developed. Notwithstanding that, S/Sgt. 
Drader signed the report with his badge number beside the words "Approved", he testified 
that did not indicate that he agreed that the file should be concluded at that time. Drader 
testified that it was not his function to examine the report for thoroughness or to determine 
whether there were things missed out or things that required follow-up. That was the 
responsibility of the Officer in charge of the section for which the Investigator worked. 

Drader's view of the Reader's role in reviewing investigation reports is supported by the 
testimony of Bruce Bolton, a former Reader and, later, Staff Sergeant in charge of the Major 
Crimes Unit at the Saskatoon Police Service. 246 Bolton testified that a reader's main function 
was to review occurrence reports, accident reports, and arrest reports and to assign them. 
Investigation reports in relation to files that have already been assigned to an investigative 
unit were not necessarily reviewed by the Reader to determine if the investigation was 
properly handled. Bolton stated that it was the responsibility of the Staff Sergeant in charge 
of the investigative unit to make that determination. The Reader did not have the time to 
do an in-depth analysis of every Investigation Report. They were simply redirected by the 
Reader to the appropriate investigation unit. 

Drader's and Bolton's understanding of the responsibility of the Reader in reviewing 
investigation reports, however, is not entirely in accordance with the evidence of another 
former Saskatoon Police Service Reader, Raymond Pfeil. Pfeil's evidence is consistent with 
that of Drader and Bolton in the sense that Pfeil states that if he received a report from an 
Investigator indicating "concluded at this time" he would send it back to the Staff Sergeant 
in charge of the relevant investigative unit. It was up to the Officer in charge of that unit to 
conclude the file. However, Pfeil went on to state that if he did not feel the file should be 
concluded, as recommended, he would either make a note on it or get a hold of the Staff 
Sergeant in charge of the investigative unit. 247 

I accept the evidence of Pfeil that the Reader had some duty to flag reports where the 
recommendation to close the file was obviously premature. The evidence, however, is clear 
that the ultimate responsibility for supervising investigation files and approving the closure 
of such files lay with the Staff Sergeant in charge of the relevant investigative unit. 
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Theodore Hugh (Bud) Johnson 248 

Bud Johnson joined the Saskatoon Police Service in 1963 and retired in February 1992 with 
the rank of Staff Sergeant. He served approximately 15 years as a Plainclothes Investigator. 
Most of that time was spent in the Youth Unit. In 1990, he also served as Staff Sergeant in 
charge of the Morality Unit. 

Although Johnson was uncertain as to dates, it is clear that he was Staff Sergeant in charge 
of the Morality Unit in November of 1990. Sgt. Jarvis's notebook lists Johnson as his Staff 
Sergeant on November 29 & 30, 1990. 249 

S/Sgt. Johnson testified that an Investigator would be sent to the scene of a sudden death 
if the uniform officer in attendance requested an Investigator. He could not recall a situation 
where an Investigator was requested but none was sent out. He did allow that it was 
possible if no Investigator was available. 

The SIM System Incident Report 250 for the Stonechild file indicates the Stonechild file was 
assigned to Sgt. Jarvis by S/Sgt. Johnson. The same report indicates that the Jarvis report of 
December 5th, 1990, was approved by S/Sgt. Johnson. S/Sgt. Johnson had no specific 
recollection of the file or having approved Sgt. Jarvis' report. Under cross-examination, he 
acknowledged that he was the one that would have approved the conclusion or closure of 
the file. 

Johnson acknowledged that a Staff Sergeant in charge of Morality would review the 
investigative reports filed by investigators working in that Unit. Johnson was referred to 
the November 30th Investigative Report filed by Sgt. Jarvis in which he suggests the matter 
should be assigned to Major Crimes. 251 He indicated that in a situation like that he probably 
would have discussed it with the Investigator and Major Crimes. Johnson testified that he 
would not expect that an Investigation Report would be filed with respect to a meeting 
with the Investigator and the Officer in charge of Major Crimes about reassigning a file to 
Major Crimes. 

Johnson was also referred to Sgt. Jarvis' concluding Investigation Report of December 5, 
1990. 252 If the report stated "Concluded at this time", he understood that to mean the file 
was closed. As the Staff Sergeant, he would review the file to see if he agreed that it should 
be concluded. He could not recall any situation where he referred the file back to the 
Investigator for further follow-up. 

Constable Ernie Louttit 253 

Constable Louttit is a Patrol Constable with the Saskatoon Police Service. He has held that 
designation since joining the service in 1987. 
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Constable Louttit knew Neil Stonechild's younger brother, Jason, who he referred to as 
"Jake". He also knew Neil Stonechild to see him. He recalled learning that the frozen body 
found in the north end of the City was identified as Neil Stonechild. He also recalled hearing 
stories or speculation that Stonechild had died on his way to the Correctional Centre. 

On December 4, 1990, while working patrol, Cst. Louttit encountered Jason Stonechild at 
an arcade on Avenue G and 20th Street. Jason wanted to speak to him about the death of 
his brother. Jason indicated that he had information that Neil was at a party in the north 
end, somewhere up by the 7-Eleven, and that he had been beaten up and dropped off by 
Gary and Danny Pratt. 

Cst. Louttit made a note of this meeting in his notebook. The meeting took place at 4:50 p.m. 

After receiving this information, Cst. Louttit went back to the police station, pulled the 
police file from Central Records, and photocopied it. Within the next day or two, he passed 
on the information he had received from Jason Stonechild to the Major Crimes Unit. He 
does not recall to whom the information was provided. He did not file a report. 

Cst. Louttit believes that he had the report with him in a clipboard that he carried on patrol 
until March 1991. After that he took it home and put it in a locked box he had acquired 
during his service in the army. Cst. Louttit was interviewed several times by members of the 
RCMP task force in 2000. At the initial interviews, he did not recall that he had preserved a 
copy of the file. However, in March 2001, Cst. Louttit was looking through the barrack box 
for material from his army days. He located the Stonechild file and immediately called 
Corporal Jack Warner of the RCMP task force. The next morning, he delivered the file to 
acting Superintendent Murray Zoorkan. The file was then turned over to the RCMP. The file 
preserved by Cst. Louttit 254 is the only known copy of the Saskatoon Police Service file, as 
the original had been destroyed. 

Cst. Louttit testified that he had a number of concerns after reviewing the file. Shortly after 
that, at the request of Jason Stonechild, he spoke to Stella Bignell at her home. He did not 
make a note of this meeting or any other meeting with Mrs. Bignell. He was concerned that 
the Major Crimes Unit would consider him to be meddling in the investigation and he could 
even be subject to discipline. 

He recalls that Stella Bignell was very upset and wanted answers to what happened to her 
son. Cst. Louttit felt she was being treated poorly in regards to the investigation, and the 
matter was not being thoroughly investigated. He told Stella that if Neil had been a person 
of different social stature, the investigation would have been much more thorough and the 
Officer involved in the investigation would have been more forthcoming with her. 

The extent of Cst. Louttit's feelings about the handling of the Stonechild investigation was 
evident. He stated that if such an incident had occurred again he would have either moved 
to another police force or quit policing entirely. 

He indicated to Mrs. Bignell that he would look into the matter further. He wrote down a 
list of his concerns and arranged a meeting with his Staff Sergeant. These concerns are 
listed in his notebook on December 30, 1990. His first concern related to the theory that 
Stonechild was walking to the Correctional Centre. As a young offender, he would have no 


Saskatoon Police Service Investigation File, Inquiry exhibit P-61 



Part 4 - The Evidence 


reason to go to the Correctional Centre. He was also concerned about the effort or lack of 
effort made to locate Neil's ball hat, which he was in the habit of wearing, and the missing 
shoe. He also wanted to know what efforts had been made to establish the activities of Neil 
on the night he disappeared, and what, if any, follow-up there had been on the information 
he provided about a party in the north end. 

Cst. Louttit's Staff Sergeant arranged a meeting with S/Sgt. Bruce Bolton of Major Crimes. The 
meeting took place on January 7, 1991. The meeting with S/Sgt. Bolton lasted several 
minutes. S/Sgt. Bolton advised him to speak to Sgt. Jarvis. Cst. Louttit then met with Sgt. 

Jarvis for approximately 40 minutes and reviewed his concerns point by point. Cst. Louttit 
described Sgt. Jarvis as argumentative and dismissive. Sgt. Jarvis indicated the matter "was in 
hand" and that Cst. Louttit should leave it alone. In fact, Sgt. Jarvis had already closed the file. 

He made no further investigations and restricted his contact with Mrs. Bignell as he felt he 
might compromise himself with the SPS. 

Cst. Louttit recalled the March 4, 1991 article in the StarPhoenix. 255 In that article, 
statements are attributed to Mrs. Bignell that a senior police officer had indicated to her 
that the investigation would be ongoing if Neil was the son of the mayor. Although Cst. 
Louttit was not identified in the article, he recognized that Mrs. Bignell had gone to the 
press with statements he had made. He called Mrs. Bignell shortly after the article came out 
to tell her she was going to have to deal with the investigators. 

In 1992 or 1993, Cst. Louttit reviewed the Stonechild Central Record's file to see what had 
transpired since his meeting with Sgt. Jarvis. There was nothing on the file relating to the 
information he had received from Jason Stonechild and passed on to Major Crimes. There 
was nothing on the file with respect to the concerns he had raised with Sgt. Jarvis. 

Cst. Louttit testified that he never received any information or rumors that members of the 
Saskatoon Police Service were involved in the death of Neil Stonechild. He testified that if 
he had received any such information, he would have pursued the matter with other 
members of the Police Service. 

After the StarPhoenix article was published in March 1991, Cst. Louttit expected that the 
death would get investigated. He expected to be called in and either dressed down or 
pressed for information. Nothing happened. 

Bruce Bolton 256 

Bruce Bolton joined the Saskatoon Police Service in 1963 and retired in 1994 having 
obtained the rank of Staff Sergeant. On January 7th, 1991, he was assigned as Staff 
Sergeant in charge of the Major Crime Section. In the latter part of 1990, he was an 
Operational Staff Sergeant assigned as a Reader. Bolton initialed the November 29th, 1990 
Occurrence Report of Cst. Lagimodiere and the November 29th, 1990 and November 30th, 
1990 investigation reports of Sgt. Jarvis. He initialed these reports as Reader. 257 

As indicated above, Bolton did not view it as the Reader's role to evaluate investigation 
reports to determine if the investigation was properly conducted. This was the job of the 
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Staff Sergeant supervising the investigation unit. Indeed, as Staff Sergeant in charge of 
Major Crime, S/Sgt. Bolton would review and evaluate investigative reports to determine if 
the investigation had been properly conducted. Bolton testified that when an Investigator 
recommended closing a file, it was the responsibility of the Staff Sergeant in charge of the 
investigative unit to take into account the complete file and determine whether it should be 
concluded. If he had any question about it, he might take it to a prosecutor to get an 
opinion as to whether there should be other investigations. 

Counsel referred Bolton to the November 30th, 1990 Investigation Report of Keith Jarvis 
which was initialed by S/Sgt. Bolton as Reader. In this report, Sgt. Jarvis states, "It is 
suggested there was the possibility of foul play, that this file be turned over to Major 
Crimes for immediate follow-up." 258 

While Bolton does not recall the specific situation, based on his experience, he testified that 
he would probably have still directed the file to the Morality Unit. It was the responsibility 
of the Staff Sergeant supervising that Unit to reassign the file. He testified that it was 
possible that the Staff Sergeant in charge of Morality would decide not to reassign the file. 
He also testified that, based on his experience as Staff Sergeant in charge of the Major 
Crimes Unit, he could not recall any situation where a request was made for the Major 
Crimes Unit to take over an investigation and Major Crimes declined to do so. 

After reviewing the Occurrence Report filed by Rene Lagimodiere, Bolton testified that it 
would be consistent with his practice in 1990 to assign the file to the Morality Unit. He 
indicated that it could be reassigned to Major Crime if suspicious circumstances were 
identified. In that situation, he testified, there would likely be discussions between the Staff 
Sergeant in charge of Morality and the Staff Sergeant in charge of Major Crimes or the 
Inspector in charge of the Plainclothes Section. If, however, such discussions took place, 
Bolton would expect an Investigation Report would be filed to reflect the discussions and the 
decision that was made. There is no evidence that such an Investigation Report ever existed. 

Mr. Bolton did not have any recollection of the Stonechild investigation or discussing the 
investigation with Cst. Ernie Louttit in January 1991. He did acknowledge it was possible 
that a meeting took place with Cst. Louttit as described by Cst. Louttit. 

Bruce Bolton also acknowledged that he was disciplined by the Saskatoon Police Service for 
an incident in 1969 where he and his partner picked up an individual and dropped him off 
outside of town. That person filed a complaint and Bolton was disciplined. 

Eli Tarasoff 259 

Eli Tarasoff joined the Saskatoon Police Service in 1965 and retired in May of 1999. At the 
time of his retirement he was a Sergeant. He spent a considerable amount of time in the 
service as a Plainclothes Investigator. He was not certain as to his assignment in November 
and December 1990, but believes he may have been a Patrol Sergeant on the east side at 
that time. 
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Tarasoff knew the Stonechild family prior to the death of Neil Stonechild. He has an 
adopted son of First Nations ancestry who was a friend of Neil and Marcel Stonechild. He 
believes that he had also met Neil's mother, Stella Bignell. 

Tarasoff learned of the death of Neil Stonechild through an obituary published in the 
Saskatoon StarPhoenix. He recalls reviewing the Saskatoon Police Service file in Central 
Records. He recalls that he spoke with Mrs. Bignell "quite some time" after the death. 
Tarasoff also received a call from Mrs. Bignell. She asked him to look into the investigation 
of Neil's death. Tarasoff was uncertain as to whether he looked at the file shortly after he 
read the obituary or after he was contacted by Mrs. Bignell. Tarasoff does not believe the 
Autopsy Report or the Toxicology Report were on the file when he reviewed it. 

Tarasoff spoke to Sgt. Jarvis about the Stonechild investigation. He believes that was likely 
after he spoke with Mrs. Bignell. He could not say whether he was aware of the file having 
been concluded after reading the file, but he did testify that after speaking with Jarvis he 
was aware the file was concluded. 

In a statement Tarasoff provided RCMP, he described Keith Jarvis as "an Englishman with a 
colonial attitude". He further stated: "When natives were involved he did not take it 
serious." In his testimony, he confirmed that he believed that to be the case. He also 
testified that when he spoke to Sgt. Jarvis, he suggested to him that the investigation could 
have been done in more depth, and Sgt. Jarvis was rather flippant about it. He asked Sgt. 
Jarvis what he thought about the file and Sgt. Jarvis had responded: "The kid went out, got 
drunk, went for a walk and froze to death." 

Tarasoff did not believe the death had been thoroughly investigated. However, he did not 
take his concerns with respect to the investigation to anyone else within the Saskatoon 
Police Service. Mr. Tarrasoff testified that he could not offer any good reason for not 
pursuing the matter, only an excuse. The excuse provided by Tarrasoff was that his personal 
life was in a shambles at that particular time. He did testify that he advised Mrs. Bignell that 
she should speak to a lawyer, and through a lawyer she might have some success in having 
the file reopened. 

Tarasoff indicated that he did not hear anything from anyone associated with Neil Stonechild 
that police officers may have somehow been involved with Neil the night he disappeared. 

David Scott 260 

Dave Scott joined the Saskatoon Police Service in 1969. From 1988 to October of 1991, he 
was the Crime Stoppers Media Co-ordinator of the Saskatoon Police Service. In March of 
1989, he also assumed responsibility as the first Media Officer for the Saskatoon Police 
Service. In June of 1996, he became the Chief of the Saskatoon Police Service and served in 
that position until he left the force in June of 2001. 

The responsibility of the Media Officer was to meet daily with the media to review 
occurrences from the previous day and also be a contact for the media in the event they 
wanted an interview with regard to investigations or other matters. The Media Officer also 
served as spokesperson for the Police Service in making public statements or announcements. 
As Media Officer, Scott was involved in the morning executive meetings of the Police Service. 
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As Media Officer, Mr. Scott was interviewed by a StarPhoenix newspaper reporter, Terry 
Craig, in preparation of the story on the death of Stonechild which appeared on the front 
page of the March 4, 1991 edition. 261 Scott testified that he often dealt with Terry Craig. 

He considered Craig to be an excellent and fair-minded reporter. Interviews such as the one 
with Craig were generally initiated by the reporter contacting Scott to say that he or she 
was doing a story on a certain investigation or event. Scott would then inform himself as 
required prior to meeting with the reporter. Scott would speak to the Investigator and the 
Supervisor of the investigation file to determine what could be said to the media, 
particularly where there was a sensitive issue. 

Scott agreed that the allegations raised in the StarPhoenix article were serious, as there was 
a suggestion made that racism was a contributing factor to the lack of an investigation. In 
the article, Scott denies the allegation there was an inadequate investigation. He is quoted 
as saying: "I don't agree. A tremendous amount of work went into that case." 262 The article 
also states that Scott pointed to a hefty file and said investigators pursued every avenue. 
Scott did not suggest that he had been misquoted in the article. Scott acknowledged that, 
as Media Officer, he recognized the importance of being forthright and honest with the 
public. Scott testified that he forwarded comments received from the Investigator or 
Supervisor in response to Terry Craig's questions. 

Scott had no direct recollection of the background to the story, nor his contact with the 
reporter, Terry Craig. Based on his general practice, Scott believes he would have spoken to 
the Investigator or the Supervisor, or both. 

Scott believes that the hefty file referred to by the reporter may have been one of two 
files that he routinely carried with him. One contained the current Crime Stoppers files that 
had been assigned to investigators; the other was a file of the occurrences of the previous 
24 hours. 

Based on his recent review of the Saskatoon Police Service Investigation file 263 in relation to 
the death of Neil Stonechild, Scott acknowledged that there could have been more work 
done on the investigation. At various times in his testimony, Scott asserted that he did not 
review the reports. At other times, he stated he did not recall whether he had read some or 
all of the reports. 

Scott also acknowledged that the comments attributed to him in the StarPhoenix article 
were inaccurate. It is clear the statements attributed to Scott that appeared in the March 4, 
1991 StarPhoenix article were untrue. The public was seriously misled. The evidence does 
not establish that the deception was intentional. However, Scott and the Saskatoon Police 
Service owed a duty to the public to ensure the accuracy of the information conveyed to 
the public. If he had carefully reviewed the file, the matter may have been investigated 
further in 1991. As Scott acknowledged in his testimony, transparency and honesty is 
primary in gaining and maintaining public confidence in the police service. 

I note that Scott played a role in initiating the process that ultimately led to the RCMP 
investigation into the death of Neil Stonechild. Scott was the Chief of Police in early 2000 
when there was a flurry of media attention resulting from the freezing deaths of Naistus and 
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Wegner and the allegations of Darrell Night. Scott testified that within two days of the 
Night allegations, two officers, Hatchen and Munson, disclosed their involvement and were 
immediately suspended by Chief Scott. In cross-examination, Scott acknowledged that the 
suspension of Hatchen and Munson may have been several days after he received the 
disclosure that they had abandoned Darrell Night. Based on his testimony, it is apparent that 
he received the disclosure with respect to Night somewhat earlier. The public announcement 
was made on February 7, 2000, but he testified that he had asked Superintendent Weber 
and Deputy Chief Wiks to investigate the matter over the weekend. 

Chief Scott ultimately wrote a letter to the Minister of Justice requesting that another police 
service be brought in to do an independent investigation of Night's allegations and the 
other two deaths. As a result of this request, an RCMP Task Force called Project Ferric was 
established in February of 2000. The Task Force soon after added the investigation of Neil 
Stonechild's death to its mandate when information about the death was published in the 
media. Chief Scott instructed members of the Saskatoon Police Service to cooperate fully 
with the RCMP task force and appointed Deputy Chief Dan Wiks to liaise with the task 
force. 

David Wilton 264 

David Wilton joined the Saskatoon Police Service in 1965 and retired in 1997 at the rank of 
Superintendent. The majority of his service was spent in plainclothes investigation. He was 
appointed Inspector in 1985 and, at the time of Neil Stonechild's death, was a Duty Officer. 
Although Wilton had no specific recollection, records indicate that he was the Duty Officer 
on November 24, 1990, and November 29, 1990. 

The Duty Officer's role is to oversee the shift that is on duty and deal with any major events 
or problems that may arise either with personnel or incidents on the street. The Staff 
Sergeant in charge of the platoon would report to the Duty Officer. The Duty Officer in turn 
would report to the Superintendent of Operations. 

Wilton had no recollection of the Stonechild death. However, the finding of a frozen body 
is something that he would expect to be brought to the attention of the Duty Officer. 

Wilton testified that the finding of a frozen body in the circumstances of Stonechild, 
warranted the calling out of a Plainclothes Investigator. He testified that he would not be 
surprised if the Patrol Sergeant would call an Investigator directly in such circumstances. If 
no one is available, the Duty Officer would be contacted. Although, he did not recall the 
incident, Wilton testified that he would have had no difficulty in calling in an off-duty 
Investigator if an Investigator was not otherwise available. 

In 1990, Wilton attended the morning executive meetings. He testified that a death in the 
circumstances of Stonechild is a matter that he would expect to be raised at such meetings. 
If he was not attending the morning meeting, his practice would be to write up the 
incident and pass it on to the day shift Inspector who would take it to the meeting. 

Wilton had no recollection of the March 4, 1991 article in the StarPhoenix 265 or any 
concerns being raised as a result of the article. 

264 Evidence of David Wilton, Inquiry transcript, vol. 40 (March 14, 2004): 7637-7703 
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A number of statements attributed to Wilton in an interview with the RCMP Task Force 
were put to Wilton. A summary of the interview with the RCMP states, in part, as follows: 

"He stated he 'can't even remember Stonechild coming in or going out of cells - 
or what officers might have arrested him'. Wilton recalled there being 'a fair bit of 
news and talk about it. That's one case I had little or next to nothing to do with.' 

- Wilton was asked how he had the feeling Stonechild had been arrested. His 
reply was 'It's the feeling I had. Back in 1990 I got the feeling a couple of officers 
brought him in (to the cells) and then took him out.' 

- Wilton said that in the course of his duty, he spent a lot of time in the Detention 
facility as well as the Communication centre. 'I don't recall Stonechild, either 
seeing him or hearing of him.' 

- Wilton was asked how he became aware that Stonechild had been arrested. He 
said there had been stories in the paper and from reading those stories, he had a 
feeling 'in the back of my mind he (Stonechild) was brought in and taken out 
because there was no charge or he wasn't drunk enough to hold.' 

- Wilton said he remembered the investigation into the death. 'I believe his 
family raised the issue about the police dropping him off.' He could not recall 
who was in charge of the Morality Unit at the time of the investigation." 266 

At the hearing, Wilton did not dispute any of these statements attributed to him. However, 
he maintained that the only knowledge he had of the Stonechild incident was gleaned from 
media reports following his retirement. 

It is interesting to note that while Wilton expected he would be advised of a significant 
event such as the locating of a frozen body, he went beyond simply stating he had no 
recollection of being advised. He stated "It appears I wasn't told". 267 He softened this 
somewhat and stated "I don't recall being told by anyone about this body being found." 268 
However, later he stated unqualifiedly that, "No, I wasn't aware he was found on the day 
he was found." 269 1 note that the testimony of the Communication Centre Staff Sergeant 
Kirk Dyck was that the duty officer would have been automatically notified by the 
Communications Centre in such circumstances. 270 

It is not clear from the evidence whether or not Dave Wilton was notified on November 29, 
1990, that a frozen body was found in the north industrial area of Saskatoon. There is, 
however, no evidence that the Duty Inspector on November 29, 1990, whose role was to 
oversee the shift on duty and deal with any major incidents on the street, played any part in 
supervising the investigation of the scene where Stonechild was discovered. 
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Frank Simpson 271 

Frank Simpson served 35 years with the Saskatoon Police Service commencing in 1958 and 
retiring in 1992. While he was not certain of the precise dates, in 1990, at the time of the 
Stonechild death, it appears he was the Inspector in charge of plainclothes investigations. 
He was soon after promoted to Superintendent in charge of criminal investigation. 

As Inspector in charge of plainclothes investigations, he would regularly meet with the staff 
sergeants in charge of each investigative unit. He did not recall ever having to deal with 
issues as to which investigative unit should take responsibility for a particular investigation. 
Decisions to close a file were left to the Staff Sergeant in charge of the unit. The Inspector 
did not play any role in reviewing such decisions. 

Simpson had no recollection of the death of Neil Stonechild or any issues surrounding the 
investigation of that death. 

Simpson would attend morning executive meetings with the Chief of Police and other 
executive officers. He had no recollection of the March 1991 StarPhoenix article 272 or the 
issues raised in the article ever being discussed at the executive meeting. He did acknowledge 
that that is the sort of thing that would be raised by the Chief or one of the Deputies at 
the executive meetings. There is no evidence to confirm that there was such a discussion at 
the executive meetings in 1990 or 1991. 

Murray Montague 273 

Murray Montague joined the Saskatoon Police Service in 1959. He was appointed Deputy 
Chief in charge of operations in 1988 and retired with this rank in March of 1994. The 
responsibilities of the Deputy Chief of Operations were largely administrative and involved 
planning, budgeting, discipline and staffing. He had overall responsibility for the investigative 
side of the Police Department. Montague attended the daily meetings of the executive 
officers. There were no regular meetings of the investigative personnel. Montague had no 
recollection of any of the circumstances surrounding the death of Neil Stonechild. He did 
not recall the matter ever being a subject of discussion amongst the senior officers of the 
Saskatoon Police Service. He had no recollection of the March article in the StarPhoenix or 
any issues being raised as a result of the publication of that article. He did acknowledge 
that such a matter could "possibly" be raised at the executive meeting. 

Montague testified that the Media Relations Officer was the one responsible for dealing 
with the media, but he would typically seek instructions or consult with the senior officers 
as to the form of a response that should be provided to concerns raised about police 
conduct. He recalled that happening from time to time. 

Joe Penkala 274 

Joe Penkala joined the Saskatoon Police Service in 1954. From 1982 until his retirement, he 
was Chief of Police. Penkala retired in August of 1991, but did not serve full-time in the 
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months leading up to his retirement. He used up accumulated holidays from December 
1990 to the middle of January 1991 and from the 1st of June through to the end of 
August. He was effectively out of office at the end of June. 

Chief Penkala had instructed his subordinates, including the duty inspectors, that he wished 
to be advised of any serious incident or crime that occurred, and, if he was not on duty, this 
information should be made known to him at home at any time of the day or night. 

Penkala had no recollection of the death of Neil Stonechild or any circumstances surrounding 
the death or investigation. Penkala stated categorically that he was not told of the Neil 
Stonechild death. He did not equivocate by saying he could not recall hearing of the death. 

Penkala acknowledged that there was a direct relationship between the Media Relations 
Officer and the Chief of Police. If criticisms were directed at the police service in terms of 
investigation or lack of investigation, he would expect those issues to be brought to his 
attention and direction would be sought as to how to proceed. If he was satisfied there 
was a lack of investigation, he would direct that the particular incident be re-examined. 

Penkala had no recollection of seeing the March 1991 StarPhoenix article. 275 After reviewing 
his daily planner for the year 1991, Penkala acknowledged that he was working in early 
March when the story appeared in the StarPhoenix. He recognized the seriousness of the 
allegations and criticisms being made of the police service. He testified that had these 
criticisms been brought to his attention, he would have immediately followed up with his 
Deputy Chief of Operations and would have instructed him to review the entire incident 
and provide a report. If he still had concerns, he would have directed further investigation 
or action to be taken. 

Penkala indicated that the Stonechild death was such that he would expect it to be brought 
to the attention of the executive meeting of senior officers held each morning. He has no 
recollection of the matter ever being raised at the executive meeting. 

Penkala was referred to three small articles that appeared in the StarPhoenix on 
November 30, December 1, and December 3, 1990, all reporting on the location of the 
frozen body in the north end of the City and the subsequent identification of the body. 
Penkala had no recollection of seeing these articles. 

He was asked to review the Saskatoon Police Service Investigation file on the death of Neil 
Stonechild. 276 He readily acknowledged that the investigation was incomplete and went 
further by stating that there appeared to be negligence in the investigation. Penkala 
testified that the investigation should not have been concluded on December 5, 1990. He 
stated that fact should have been obvious to the Supervisor reviewing the report. Penkala 
could offer no explanation as to how this could happen. 

James Maddin 277 

Jim Maddin joined the Saskatoon Police Service in 1972 and retired in 1997. From January 1st, 
1994 to May 1st, 1995, he was assigned as a Detective in the Major Crimes Unit. At the 
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time of his retirement, he had obtained the rank of Superintendent. Following his 
retirement, he served a term as Mayor of the City of Saskatoon. 

Maddin had no involvement in the investigation of the death of Neil Stonechild. He did recall 
hearing that a frozen body had been found in the north end of the city. He also testified that 
he subsequently heard stories circulating within the police department and the names of 
officers Hartwig and Senger were connected with these stories. He was not specific as to 
when he had heard these stories other than to state it was some time after Stonechild's body 
had been located and prior to his retirement in 1997. He was unable to identify the source 
of the stories. He was also unable to identify the nature of the "connect" of Cst. Senger and 
Cst. Hartwig with the death of Stonechild, and the stories that circulated. 

Jim Maddin did confirm that a transcription of an interview with the CBC was accurate. 278 
In that interview he was quoted as saying: "With respect to the Neil Stonechild file, there 
was certainly concerns raised in and around the police service after the event. I cannot pin 
down exactly when, but I know that it did become knowledge to most of the members 
that gee, there may have been some involvement by a couple of members of the police 
service with Mr. Stonechild at about the time of his demise." 

Maddin also acknowledged that he had made statements in the same interview with the 
CBC indicating "there were groups working within the police service that were successful 
in keeping information contained". However, when he testified, he stated that he did not 
believe that there was "contained" information with respect to Neil Stonechild that had 
been withheld from superiors or the public. 

In a summary of an interview with the RCMP 279 , the RCMP recorded: "Maddin recalls 
reference to Stonechild being in the hands of the police, stories are going around - the 
police have dealt with him. These two names are out there." Maddin acknowledged that 
he made a statement to that affect to the RCMP. Maddin testified that, in his opinion, these 
stories and rumours would have been known to senior members of the police service. 
However, he also indicated that there was, at times, a disconnect between the lower ranks 
and the senior ranks and, that information circulated amongst the lower ranks, did not 
always get to the higher ranks. 

Maddin also acknowledged as accurate another statement attributed to him on the 
summary of his interview with the RCMP. He stated: "I know that it was known that these 
guys were being looked at." He also acknowledged that his reference to "these guys" was 
a reference to Constables Hartwig and Senger. On cross-examination, Maddin stated that 
he had not heard stories indicating that Constables Hartwig and Senger had done anything 
improper or untoward in relation to Neil Stonechild. 

Maddin's evidence is significant on two grounds. First, he belongs to the very small group 
of police witnesses who could even recall the death of Neil Stonechild. By far, the majority 
of police witnesses who testified, professed to have no memory, including some witnesses 
who were directly or indirectly involved in the investigation, and others who should have 
been involved in the supervision of the investigation. Second, Maddin is the only police 
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witness to testify that he was aware that Cst. Hartwig and Cst. Senger's names were tied to 
the death of Neil Stonechild prior to the RCMP Investigation which began in 2000. 

Constable Brett Maki 280 

Cst. Maki's evidence does not directly relate to the investigation of the death of Neil 
Stonechild. However, I have concluded a summary of his testimony should be included, as 
the evidence he provided on two disparate subjects adds to my understanding of the facts. 

Cst. Maki joined the Saskatoon Police Service in January 1989. He responded to a complaint 
of a robbery at Humpty's Restaurant on October 26th, 1990. He had no independent 
recollection of the event but he was able to refresh his memory from his notes and an 
Incident Report he filed at the time. 

On November 10th, 1990, Cst. Maki recorded in his notebook that the suspects in the 
Humpty's robbery had been identified as Jason Roy and Elton Dustyhorn. He indicated that 
this information was likely read out at Parade so that other officers would be aware that 
these persons were wanted as suspects in the robbery. 

On November 17th, 1990, Cst. Maki and his partner spoke with Elton Dustyhorn and 
Terrance Dustyhorn. A statement was taken from Terrance Dustyhorn implicating Jason Roy 
as the person responsible for the theft at Humpty's. Maki did not recall what he did with 
this information. He testified that he would normally attempt to contact the suspect. If he 
was unable to contact him he would normally place a warrant in the system for the arrest 
of the suspect. There is no evidence that a warrant was in fact issued for the arrest of Jason 
Roy. Maki stated that if he had encountered Jason Roy he would probably have arrested 
him. 

On cross-examination, Cst. Maki acknowledged that from time to time he would arrest a 
person who was causing a disturbance and drop him off at a safe place several blocks 
away. He described this as "unarresting" the person. 

Cst. Maki's testimony establishes that there is some basis for Jason Roy to believe that he 
was wanted by the Saskatoon Police on November 24th/25th, 1990. 

6 | The Saskatoon Police Service at the Present Day 

Staff Sergeant Murray Zoorkan 281 

Murray Zoorkan joined the Saskatoon Police Service in 1972. He has been a detective with 
the Saskatoon Police Service for approximately 15 years. His current rank is Staff Sergeant in 
the General Investigation Section. 

In January of 2000, Zoorkan was assigned to Saskatoon Police Service Cold Squad. The Cold 
Squad was created in 2000 as a result of a former officer's complaint to the Department of 
Justice about the quality of Saskatoon Police Service investigations. Zoorkan's function in 
the Cold Squad was to gather and review all unsolved homicide and long term missing 
person's files. 
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In July of 2000, Zoorkan became aware that the RCMP investigators were looking for 
notebooks of certain Saskatoon Police Service officers. As a result of his experience on the 
Cold Squad, Zoorkan knew that there were some notebooks maintained in old murder files. 
He uncovered the notebook of Sgt. Keith Jarvis for the period of July 1990 to December 
1990 in one such file. Jarvis's notebook was turned over to the RCMP on July 19, 1990. 

In November 2000, Deputy Chief Dan Wiks formerly appointed S/Sgt. Zoorkan to assist 
the RCMP Task Force. As liaison, S/Sgt. Zoorkan was assigned to cooperate with the RCMP 
investigators in responding to their requests and the passing on of information. S/Sgt. Zoorkan 
did not conduct his own investigation of the matters under review by the RCMP. It was, 
however, his responsibility to advise Deputy Chief Wiks if he came across information that 
indicated Saskatoon Police Service members had committed an offence. S/Sgt. Zoorkan 
testified that the Saskatoon Police Service does pursue wrongdoers within the Service, and 
when members are wrongly accused, the Saskatoon Police Service defends its own. Under 
re-examination by Commission Counsel, Zoorkan candidly agreed that the objectivity of 
Saskatoon Police Service in reaching the conclusion that a member has been wrongfully 
accused is a potential concern. 

Deputy Chief Daniel Wiks 282 

Deputy Chief Daniel Wiks was the most senior member of the current complement of 
Saskatoon Police Service to testify at the Inquiry. He joined the Saskatoon Police Service in 
1972 and became Deputy Chief in 1998. In November of 1990, he was a Corporal working 
in either Detention or Communications. 

RCMP Task Force 

Deputy Chief Wiks was designated by Chief Dave Scott to be the administration liaison 
between the Saskatoon Police Service and the RCMP Task Force. He was instructed to 
cooperate fully with the RCMP Task Force and provide them any and all information that they 
might require. In this capacity, Wiks had a number of meetings with Chief Superintendent 
McFadyen of the RCMP in 2000 and 2001. Of particular significance was a meeting in 
August of 2000. At that meeting, the information the RCMP had acquired with respect to 
the death of Neil Stonechild, up to August 2000, was reviewed. Ken McKay, from the 
Department of Justice, attended the meeting. Wiks testified that the purpose of the 
meeting was to go through the file to establish whether or not there were reasonable 
grounds to believe that Cst. Hartwig and Cst. Senger had committed a criminal offence. In 
November 2000, the RCMP advised Deputy Chief Wiks that they had placed wiretaps on 
the telephones of Cst. Hartwig and Cst. Senger. In July of 2001, Wiks was advised that the 
RCMP had sent the file to Saskatchewan Justice for review. In August of 2002, Wiks was 
advised that the Justice Department had reviewed the file and were not recommending 
charges be laid. This evidence is significant in light of subsequent statements made by 
Deputy Chief Wiks to the press in March of 2003. 

All of the briefings provided by the RCMP were verbal. At some of the briefings, Wiks and 
others were shown documents or photographs, but no copies were provided. Wiks did not 
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receive any documents arising from the RCMP investigation until he received disclosure 
from Commission Counsel in July of 2003. 

The Saskatoon Police Service made a conscious decision not to be involved in the RCMP 
investigation as they wished to avoid any suggestion that there was collusion between the 
Saskatoon Police Service and the RCMP. 

In March 2001, Cst. Louttit turned over the copy of the Saskatoon Police Service 
Investigation File 283 on Stonechild's death to Deputy Chief Wiks. Wiks delivered it to S/Sgt. 
Zoorkan with instructions to provide it to the RCMP. Deputy Chief Wiks did not copy the 
file but he did read it when he received it from Cst. Louttit. 

Changes Made By Saskatoon Police Service 

Deputy Chief Wiks outlined a number of changes made by the Police Service since 1990. Of 
significance to the issues before this Inquiry, was the establishment of a Suspicious Death 
Review Committee. The purpose of this committee is to review all cases of suspicious 
deaths where charges have not been laid to determine whether further investigation is 
required prior to closing the file. 

Wiks also outlined a number of improvements in the training that has been made available 
to officers since 1990 and other policies and check-lists that have been implemented with 
respect to the investigation of sudden deaths and homicides. I am satisfied that significant 
improvements have been made in these areas since 1990. 

Wiks reviewed the current process for handling complaints against the Police Service. He 
also outlined discussions taking place between Chief Russell Sabo, the Police Commission, 
and the Justice Department, aimed at revising the complaint process. 284 

The Stonechild Investigation 

Deputy Chief Wiks provided his assessment of the 1990 investigation into the death of Neil 
Stonechild. His assessment was based on his review of the file and his extensive experience 
as a police officer, including several years as a Major Crime Investigator. In his view, 

Cst. Lagimodiere, met the responsibilities of a first responder. He also felt that Sgt. Morton, 
the Identification Officer, properly carried out his duties. Deputy Chief Wiks was ambivalent in 
his assessment of the actions of the Patrol Sergeant, Michael Petty. In part, this is because it 
was not clear whether an Investigator had been called. Deputy Chief Wiks indicated it was 
the Patrol Sergeant's responsibility to call an Investigator. Wiks was also critical of the lack 
of efforts made to locate Stonechild's missing shoe. In the absence of the Investigator, this 
would be the responsibility of the Patrol Sergeant. 

In reviewing Sgt. Jarvis's investigation, Wiks started by noting it was not Jarvis's fault that he 
did not get called to the scene. He assumed that if he had been called he would have 
attended. He noted that Jarvis was working the evening shift, 3:00 a.m. to 3:00 p.m., on 
November 29th, 1990. He suggested that Sgt. Jarvis could, and likely should have, 
requested to switch to a day shift on November 30th, so he could follow-up on the 
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investigation. With respect to Sgt. Jarvis's report of November 30th, 1990, Wiks noted that there 
was no indication of how he came to the conclusion that the tips relating to Gary Pratt were 
unfounded and were the result of someone trying to get back at Pratt. He also noted that it is 
not clear how he knew that Stonechild was at Snowberry Downs on November 24th, 1990. He 
further observed that the report does not indicate how he learned that Cst. Hartwig had 
attended the residence at Snowberry Downs. He suggested a request should have been made of 
Cst. Hartwig to leave an Investigation Report detailing what Cst. Hartwig knew about his 
attendance at Snowberry Downs. There is no indication that this was done. 

Deputy Chief Wiks noted that while statements were taken from Jason Roy and Trent Ewart, 
further statements should have been obtained. He also noted the lack of any record that Major 
Crimes had been contacted in response to Sgt. Jarvis's request that the matter be turned over to 
Major Crimes. Deputy Chief Wiks went so far as to suggest that Sgt. Jarvis should have 
contacted his Staff Sergeant the next day to confirm that the file had been transferred. 

With respect to Sgt. Jarvis's report of December 5th, Deputy Chief Wiks again expressed his 
concern as to how Sgt. Jarvis formed the opinion that the Crime Stoppers tip was unfounded. 
Deputy Chief Wiks suggested statements should have been taken from a number of other 
people, including the two people that found the body, the ambulance staff, and all of the people 
noted in the report. Deputy Chief Wiks stated, unequivocally, that when the file was concluded 
on December 5th, there needed to be a lot more work done. He also noted there was a 
responsibility on the Staff Sergeant in charge of the section to review the files to ensure that the 
file was not concluded prematurely. S/Sgt. Bud Johnson did not do so. 

Public Response 

In May 2003, Deputy Chief Wiks was the acting Chief of Police. He was interviewed by a 
reporter for the StarPhoenix, James Parker. In an article 285 published on May 2, 2003, the 
following statement was attributed to Wiks with respect to the RCMP investigation of the 
Stonechild death: 

"The only reason we would suspend someone is if we had some indication that there 
was some wrongdoing. We had no indication of that whatsoever. And we still don't." 

Deputy Chief Wiks acknowledged that he was correctly quoted and the statement was not 
accurate. 

The article goes on to report that Wiks said the Department did not know Cst. Hartwig and Cst. 
Senger were considered suspects. Wiks acknowledged that, at that time, he knew they were 
suspects and the statement to the contrary was not accurate. What would prompt Deputy Chief 
Wiks to make such statements? No satisfactory explanation was provided. 

At the time this article appeared in the StarPhoenix, it is likely that most members of the 
Saskatoon Police Service knew that Cst. Hartwig and Cst. Senger were suspected by the 
RCMP of involvement in the death of Neil Stonechild. What message is sent to the members 
about the importance of integrity and transparency in dealing with allegations of police 
misconduct when such misleading statements are made to the public by the senior ranking 
officer? The answer is clear, and it is significant that such message was sent on the eve of the 
commencement of the Inquiry. 


134 


StarPhoenix Article of May 2, 2003, Inquiry exhibit P-140 



Part 4 - The Evidence 


The Issues Team 

Deputy Chief Wiks was instructed by Chief Sabo to assemble a group of people to address 
any needs or concerns relating to the Inquiry. This group became known as the "Issues 
Team". The Issues Team was assembled in early July 2003. It consisted of Deputy Chief Wiks, 
S/Sgt. Penny, acting Inspector Constantinoff, Cst. Ballard, Supt. Brost, Cst. Maddiford, 
Superintendent Pennell, and Inspector Atkinson. Chief Sabo was described as an ad hoc 
member of the team who would drop in and get updates from time to time. S/Sgt. Penny 
was assigned as liaison to the Commission. Acting Inspector Contantinoff was assigned 
to media relations. Cst. Ballard was responsible for research and acted as recording 
secretary. Superintendent Brost was liaison with the RCMP. Cst. Maddiford was the Police 
Association representative on the team, and was responsible for dealing with any concerns 
of Cst. Senger and Cst. Hartwig. Superintendent Pennell was in charge of security. Inspector 
Atkinson was designated as the Inquiry observer, charged with attending the Inquiry 
hearings and providing updates to the members. 

The stated purpose of the Issue Team was to deal with security issues surrounding the 
Inquiry, to assist the Commission by providing information as required, and to deal with 
communications issues. The communications issues involved both contact with the media 
and internal communications within the police force. The latter involved updating the 
platoons on a daily basis as to the evidence presented at the hearings. 

As the evidence unfolded, and the Inquiry was provided with the minutes of the meetings 
of the Issue Team, it became apparent that the Issues Team assumed another role. 

In early July, the Issues Team began looking for an expert to comment on the marks on 
Stonechild's nose and right wrist. They first contacted Dr. Ernie Walker of Saskatoon who 
they identified as an expert in blunt trauma marks. Dr. Walker was provided with copies of 
the autopsy photographs which he apparently reviewed. He was not called to testify. Later, 
it seems, it was decided that Dr. Walker was simply a resource person to assist in identifying 
an expert in the area. 

The Saskatoon Police Service, through the Issues Team, then contacted the FBI attache 
in Ottawa, and obtained the name of Dr. Micheal McGee, a Pathologist in Minneapolis. 

Dr. McGee was provided with photographs and other information. A member of the Issues 
Team, together with legal counsel, went to Minneapolis to consult with him. A notation in 
the Minutes of August 25, 1993, states that Dr. McGee would testify "that the wounds were 
not consistent with an assault; consistent with fall on ice or snow; definitely not a blow." 

A request was made to Commission Counsel to call Dr. McGee. He was characterized as a 
crucial witness. Mr. Hesje interviewed Dr. McGee, but declined to call him. Mr. Rossmann 
was advised of this decision in a letter dated October 2, 2003. Mr. Hesje indicated that he 
did not believe his evidence was significantly different from that of Dr. Dowling. I quote 
from the letter: 

"Based on my interview with Dr. McGee, I believe he only has two things to say 
that are somewhat different than Dr. Dowling. He indicates that he does not 
believe the abrasions to the nose are consistent with being caused by twigs or 
branches. He indicates that they are too straight and too parallel. He indicated they 
are most probably caused by a formed edge. He describes a formed edge as one 
that is prepared, created or machined such as a block of wood or a piece of metal. 
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The second part where he is somewhat different from Dr. Dowling is respect to 
the imprint on the wrist. His opinion is that the imprints are most likely post 
mortem. You'll recall that Dr. Dowling testified that he could not tell whether 
they were post mortem or anti mortem." 286 

The letter went on to state that Dr. McGee would not rule out handcuffs as a cause of the 
abrasions. Mr. Hesje concluded the letter by pointing out that the Rules allow the Police 
Service to make application to me to call Dr. McGee. I received no such application. The 
Issues team later identified Dr. Lew as an expert in this area and requested she be called to 
testify. Mr. Hesje acceded to this request and called Dr. Lew. I review her evidence later in 
this Report. 

Deputy Chief Wiks initially suggested that the purpose in contacting Dr. McGee was to 
assist in understanding the report of Gary Robertson and, in particular, photogrammetry. 

The minutes of the meetings of the Issues Team disclose that they were advised that 
Dr. McGee knew nothing about photogrammetry. I am satisfied that the real purpose was 
to obtain an opinion that the marks on Stonechild's nose and right wrist were not caused 
by handcuffs. They ultimately got such an opinion from Dr. Lew. 

The Issues Team functioned as a defense team intent on rebutting any suggestion of 
wrongdoing on the part of members of the Service. Apart from the testimony of Jason Roy, 
the evidence viewed as potentially the most damaging, was that of Gary Robertson, a 
photogrammetrist who had provided a report to the RCMP indicating that the marks on the 
nose and the wrists of Stonechild were consistent with handcuffs. Discrediting his report 
became the focal point of the Issues Team. 

When this evidence emerged at the hearing, I asked Deputy Chief Wiks why, if he had 
concerns about the evidence or opinions obtained by the RCMP, he did not ask the RCMP to 
look into the concerns. His curious response was that they thought the RCMP investigation 
was concluded unless new evidence came to light indicating criminal misconduct. At this 
point, a number of counsel came to the defense of Deputy Chief Wiks by arguing that any 
party was entitled to test and challenge evidence presented at the hearings and that is all the 
Issues Team was doing. The right of parties to test the evidence is unquestionable. It is a 
necessary part of the fact finding process, at least in an adversarial context. However, the 
objections failed to take into account the proper role of the Police Service. 

The Police Service is charged with law enforcement and discipline of its members. Faced with 
evidence of possible police misconduct, its role is not to be an advocate for its members. The 
proper role of the Police Service is to remain objective and to carefully consider all evidence. 
Its role is fundamentally different from that of the Police Association and the individual 
members whose conduct is at issue. Counsel for those parties are expected to be advocates 
for their clients and to challenge any inculpatory evidence. Throughout the hearings, the 
position of the Saskatoon Police Service was indistinguishable from that of the Association 
and the individual members whose activities were brought into question. 

The picture that emerges from a review of the Minutes of the meetings of the Issues Team 
is not one of objectivity. The focus is on how the Police Service can support Cst. Hartwig 
and Cst. Senger in light of the allegations being made against them, and how it can control 
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and respond to any damaging evidence. There is even a suggestion that if Cst. Hartwig and 
Cst. Senger are placed on leave, the public should be told that they have been reassigned. 
There is no indication of any consideration as to what can be done to determine if there 
has been misconduct on the part of their members. 

S/Sgt. Zoorkan made the comment that in his experience, Police are defenders of their own 
if they have been unjustly accused. This exchange followed: 

"Q. Now, I guess the problem or the potential concern though, is when and 
how do you come to the conclusion that one is unjustly accused? 

A. Oh, no doubt about it. You're right. 

Q. And if you come to that conclusion too soon you're rallying around and 
defending your own when perhaps you shouldn't be? 

A. You're right. 

Q. You testified that you thought it was a positive thing when the RCMP were 
called in, in response to certain now well-known situations of bodies being 
discovered on the outskirts of town and the Darrell Night situation. 

A. Yes. 

Q. I suggest to you that part of the reason that's positive is to have an outside 
force brought in is the potential problem for you, and by you I mean the 
force, the investigative arm of the force, to be objective in looking at their 
own people? 

A. No doubt about it. 

Q. That is a concern? 

A. Always. 

Q. That you could lose your objectivity? 

A. Definitely." 287 

I recognize that it is not easy to maintain objectivity. I also understand the natural tendency 
within an organization such as the Police Service to rally around and support fellow 
members. A sense of loyalty to other members can be beneficial, perhaps even necessary, in 
a police force. However, it can also lead to an "us versus them" mentality where loyalty to 
fellow officers is placed ahead of loyalty to duty. That must be guarded against. 

I do not interpret the Terms of Reference as encompassing a general investigation into the 
Saskatoon Police Service. As such I do not intend to draw any conclusions as to general 
attitudes or culture within the Service. 

However, a number of things came to light in the course of the Inquiry that raise concerns. 
The activities and posture of the Issues Team is but one. Why does Sgt. Jarvis not pursue 
the possibility that Neil Stonechild was last seen in the custody of the police? Why are both 
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Cst. Louttit and Cst. Tarasoff told to stay out of the matter? Why does the Saskatoon Police 
Service state publicly in March of 1991 that the death had been thoroughly investigated 
when it clearly had not? On this point, it is significant that Cst. Loutitt testified he dropped 
the matter after the March article appeared in the StarPhoenix. He has a conviction that the 
matter has not been properly investigated. He hears a statement from the official 
spokesman for the Service that it was thoroughly investigated. Is it surprising that he 
dropped the matter? Why does Deputy Chief Wiks publicly state in May of 2003 that the 
Department did not know that Cst. Hartwig and Cst. Senger were considered suspects and 
that there was no indication of wrongdoing whatsoever? All of these matters should cause 
the administration to carefully consider its level of commitment to transparency and 
openness in the face of allegations of police misconduct. 

7 | The RCMP Investigation of The Death of Neil Stonechild 

Chief Superintendent Darrell McFadyen 288 

Darrell McFadyen joined the Royal Canadian Mounted Police in 1968. He became a Chief 
Superintendent for the RCMP in August of 2001. As Chief Superintendent, he is the second 
in command of RCMP "F" Division Saskatchewan. 

The testimony of Chief Superintendent McFadyen provided the Inquiry with background 
concerning the RCMP investigation into the death of Neil Stonechild and the potential 
involvement of members of the Saskatoon Police Service. 

He confirmed that on February 16, 2000, the Minister of Justice requested that the RCMP 
conduct an independent investigation of the allegation of Darrell Night that he had been 
taken by members of the Saskatoon Police Service to the outskirts of the City of Saskatoon 
and dropped off. The Minister of Justice also asked the RCMP to investigate the freezing 
deaths of two Aboriginal men in the south industrial area of the City and to determine 
whether or not the members of the Saskatoon Police Service had a practice of dropping 
individuals off at the outskirts of the City. The two men who had been found frozen were 
Rodney Naistus and Lawrence Wegner. 

The RCMP formed a task force to conduct these investigations under the name Project 
Ferric. Inspector Darrell McFadyen (as he then was) was assigned as the overall Task Force 
commander. Sergeant Ken Lyons (as he then was) was placed in charge of the hands-on 
management of the investigations. At the height of Project Ferric, the RCMP had assigned 
around 32 investigators and support staff to work on the Task Force. McFadyen estimated 
that the RCMP expended on Project Ferric approximately $749,000 on overtime, travel, and 
supplemental clerical expenses. 

Shortly after the creation of Project Ferric, the Saskatoon StarPhoenix published an article 
describing the suspicious circumstances surrounding the death of Neil Stonechild. It was 
decided by the RCMP that this death fit within its mandate. On February 22, 2000, Project 
Ferric was extended to the investigation of the death of Neil Stonechild. Constable Jack 
Warner (as he then was) was assigned as the lead Investigator of the Stonechild file on 
February 25. Over the next 2Vi years the RCMP interviewed approximately 200 witnesses in 
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regard to the Stonechild death. The RCMP also retained experts to assist in the 
investigation. Dr. Graeme Dowling, a forensic pathologist and Chief Medical Examiner 
for Alberta, was engaged to review the original autopsy of Stonechild and to conduct a 
second autopsy. Gary Robertson, the photogrammetrist, was hired to measure marks that 
were apparent in the post-mortem photographs of Stonechild's body and, later, to compare 
these measurements to the measurements of handcuffs used by Saskatoon Police Service in 
1990. As a result of the investigation, the RCMP identified two suspects: Cst. Lawrence 
Hartwig and Cst. Brad Senger. 

Chief Superintendent McFadyen testified that as the scope of Project Ferric expanded, the 
task force required a contact within the Saskatoon Police Service who could advise RCMP 
investigators on the organization, culture and personnel of the Saskatoon Police Service at 
various points of time. Staff Sergeant Murray Zoorkan was appointed by the Saskatoon 
Police Service to liaison with the RCMP. McFadyen testified that the relationship between 
the Saskatoon Police Service and the RCMP throughout the investigation was professional 
and that the RCMP received the full cooperation of Saskatoon Police Service. 

Chief Superintendent McFadyen gave evidence that he regularly briefed the Saskatoon Police 
Service on the progress of the Stonechild investigation. These briefings generally occurred 
through meetings with Deputy Chief Dan Wiks of the Saskatoon Police Service. On September 
29, 2000, Chief Superintendent McFadyen met with Deputy Chief Wiks to discuss the newly 
discovered notebook of Sgt. Keith Jarvis. In March of 2001, the two met to discuss the 
discovery of a copy of the Saskatoon Police Service investigation file. Wiks also was advised at 
this meeting that Gary Pratt was eliminated as a suspect as a result of investigative measures. 
On April 25, 2001, McFadyen contacted Wiks to advise him of the results of the second 
autopsy of Stonechild. McFadyen met with Wiks and Interim Chief Matthews on July 23, 

2001, for the purpose of bringing Matthews up to speed. McFadyen provided a detailed 
account of the evidence the RCMP had uncovered to date, including CPIC evidence and the 
photogrammetric report of Gary Robertson. On November 16, 2001 and December 18, 2001, 
Wiks and McFadyen met to discuss investigative measures that the RCMP pursued with 
respect to a member of the Saskatoon Police Service. On January 2, 2002, McFadyen met 
with Chief Sabo and Deputy Chief Wiks for the purpose of bringing Chief Sabo up to speed 
in regard to the Stonechild investigation. The evidence uncovered by the RCMP to date was 
discussed, including the photogrammetric evidence of Gary Robertson. 

In June of 2002, the RCMP provided the Department of Justice with a report concerning 
the RCMP investigation into the death of Neil Stonechild. On August 8, 2002, McFadyen 
was informed that the Department of Justice was not recommending charges in relation to 
the Stonechild investigation. 

In July of 2003, Deputy Chief Wiks approached Chief Superintendent McFadyen concerning 
the photogrammetric evidence of Gary Robertson. Wiks advised McFadyen that he had real 
concerns with the evidence of Gary Robertson, and that he wanted to obtain another 
assessment. While Chief Superintendent McFadyen testified that he was not pleased that 
the Saskatoon Police Service was pursuing another assessment, he told Deputy Chief Wiks 
to proceed with the assessment. 
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8 | The Expert Evidence - Forensic and Medical Witnesses 

A good deal of medical evidence was placed before me regarding the physiological cause of 
Neil Stonechild's death, and the nature of the injuries that were apparent on his body when 
he was found. In this section, I review the testimony of the physicians that were called upon 
as witnesses at the Inquiry hearings; both those that were involved with the investigation of 
Stonechild's death in 1990, and those that were consulted more recently. I begin with a 
review of testimony of Dr. Fern, the Coroner who was called to the scene where 
Stonechild's body was found. 

Dr. Brian Fern 289 

Brian Fern was the Coroner appointed to the Stonechild investigation. He was qualified to 
practice in Manchester, England in 1961. After five years of practice he moved to Milden, 
Saskatchewan where he resided from 1966 to 1970. In that time he was called to investigate 
an accident and served as the Coroner. In 1970, he moved to Saskatoon and has been in 
general practice since, primarily doing surgery. He remained an active Coroner throughout 
that time. He had no special training as a Coroner. 

In his opening testimony, Dr. Fern outlined the work of coroners. He explained that if there 
are any suspicions that a death might not be entirely due to natural causes, a Coroner 
would normally be called. Under those conditions the Coroner is required to identify the 
deceased and establish how, when and where that person died. The Coroner may also 
make recommendations as a result of his investigation in order to ensure that similar deaths 
do not occur in future. He or she functions in co-operation with the police department and 
can request the assistance of the police. The police however, he says, do the primary 
investigation. 

The Doctor also explained how the function of a Coroner has changed over the years. He 
testified that today a Coroner rarely calls for an inquest, that is, a formal hearing to investigate 
the circumstances surrounding a person's death. The Chief Coroner may call for an inquest. 

He recalled attending at the Stonechild death scene. He determined that the person found 
was deceased and then tried to identify the body. He described his function in assessing a 
death scene and trying to identify the cause of death. He noted that factors such as 
footprints and articles of clothing may be looked at, although, he indicated, that the police 
were primarily responsible for examining such matters. He was fairly sure that he was told 
at the scene that the deceased person was a young offender and that the officers knew the 
deceased's identity. However, under cross-examination he acknowledged that his notes 290 
of the call from the Saskatoon Police Service indicate that he was initially given an age of 
about thirty for the deceased, and that he did not have a clear recollection of when he was 
told that the deceased was a young offender. 

He observed the body was "quite frozen" and instructed the police to turn the body over for 
observation. He did not see any wounds that were obvious, such as a gunshot or something 
of that kind, and apparently did not notice the cuts on Stonechild's face. I add that the 
frozen condition of the body might, to a degree at least, have disguised the injuries. I base 
that observation on the photograph of Mr. Stonechild's face when the body was turned over. 
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He also explained the process of rigor. He confirmed he did not make any particular notes 
at the scene because there were photographs taken at the scene. He did observe that it 
was a strange place for a body to be found and that there were obvious questions to be 
answered: "How did he get there?", "Why was he not on the roadside?" The doctor 
ordered the body to be moved to St. Paul's Hospital in Saskatoon and gave directions for an 
autopsy. He explained that an autopsy would be required where there was an unexplained 
death and particularly where the person who was deceased was only 17 years old. He 
assigned Dr. Jack Adolph to carry out the autopsy. He confirmed that the autopsy report 
would influence his decision as to whether to call an inquest. 

Dr. Fern's notes indicate that at some point he was informed of the age of the deceased 
and was told that he was a young offender absent without leave from Kilburn Hall and had 
been missing from Kilburn Hall since November 14, 1990. As I have noted elsewhere, 

Mr. Stonechild was unlawfully at large from a community home. 

He subsequently received a call from Jerry Mason (Neil Stonechild's uncle) asking about the 
cause of death. He advised Mr. Mason that it was due to exposure. 

Dr. Fern's notes 291 also contain reference to a telephone conversation with Keith Jarvis on 
December 6, 1990. Counsel asked Dr. Fern to read the note: 

"A. I'll do my best. "Definitely seen alive 9:30 Saturday 24 November. Had 
been to party. Drank about 26 ounce." This is purely what I've been told. 

"Tried to get into an apartment shortly after midnight, Snowberry Downs." 

I think that's what that says. "All confirmed by friends who were with him. 

Body was well frozen. Temperature was very cold Probably died Sunday 
25 November." 292 

A series of documents were identified through Dr. Fern, including the Declaration of 
Coroner 293 , Notification of Death 294 and Registration of Death Form, all signed by him on 
December 3, 1990. 295 Dr. Fern also identified a copy of the Autopsy Report that he received 
on February 1, 1991, 296 

In the Declaration of Coroner 297 , he gave the cause of death as exposure, though he noted 
that the police were still investigating the matter. Under the category of mode of death, Dr. 
Fern wrote "natural". Then crossed that out and wrote "accidental". In the Registration of 
Death Form 298 , he recorded that the death was due to "exposure to extreme cold" and 
"possibly inebriated". In column 30 of the Registration of Death Form, entitled "Accident or 
Violence", Dr. Fern recorded "Accidental exposure to extreme cold". 
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Dr. Fern was also asked about the certain notations that appeared in the handwritten draft 
Registration of Death Form which he prepared on the same date as the official Registration 
of Death Form. 299 In particular, he was questioned about his entry in "Accident or Violence" 
column (30) of the draft Form. While in the official Form he recorded "Accidental exposure 
to extreme cold", in the draft Certificate he recorded "undetermined". Dr. Fern testified 
that despite this discrepancy, he remained of the view that it was undetermined whether 
the death was due to accident or violence. He speculated that the official Registration of 
Death Form was likely brought to him by the funeral home personnel who required a Death 
Certificate before they could bury the body. Dr. Fern suggested that in filling out the official 
Form, he may not have had the file in front of him when he filled out the official Form and 
supplied it to the funeral home. He maintained that if he had put his mind to it, he would 
have recorded "undetermined" in the official Registration of Death Form. This somewhat 
ambivalent answer was not further explained. 

Dr. Fern received the Regina Crime Lab Toxicology Report 300 from the Saskatoon City Police 
in April 1991. There was no explanation offered by Dr. Fern or anyone else as to why the 
report was sent first to the police and not to him as was the usual practice. When pressed 
for a possible explanation, he suggested that the police got the report first because it was 
of "interest" to them for some reason. 

"Q. Dr. Fern, do you, other than the notes that we've reviewed, do you have 
recollection of any contact with members of the Saskatoon Police Service, 
and particularly anybody that might have been investigating the death of 
Neil Stonechild?" 

A. Other than as recorded, no, I don't, although obviously I received the 
toxicology reports. I actually got them from the Saskatoon City Police, 
which is a bit unusual. They usually come straight to me, but on the other 
hand on this occasion they came to the City Police first. And presumably I 
took it from that that the City Police got the first copy and - for one thing 
and for another thing that presumably it was a case of interest to them for 
some other reasons." 301 

That answer was never explained nor was the delay in forwarding the report to him. He 
observed from reading the report that there were no common drugs found but there was 
an alcohol reading at 150 milligrams in 100 millilitres of blood. 

Fern was questioned about statements attributed to him in a December 3, 1990 StarPhoenix 
Article. 302 He was asked about the statement that "the weekend exposure was the probable 
cause of death" and "we have excluded obvious foul play as he did not have an injury of 
any kind": 

"A. Oh, I'm sorry, there are two episodes here. My apologies. One is in relation to 
a case I wasn't involved with. It says here, "... said on the weekend exposure 
was the probable cause of death." That would be correct. "We have 
excluded obvious foul play as he didn't have an injury of any kind." I am not 
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sure that I would say that, but either way, that's what's written. "However, 
there will be further police investigations. We still don't know how he got to 
be there and under what circumstances." With that I would agree. He did 
have some injuries, but they certainly weren't injuries which would have 
themselves contributed to his death. Injuries of the kind described on the 
face are certainly not fatal under ordinary circumstances." 303 

Notwithstanding these observations he took no further action either before or after he 
received the toxicology report. 

The Coroner was also asked about an interview with the CBC in June of 2003. In particular, 
he was referred to the comments he made to a reporter that Stonechild's injuries were 
consistent with being beaten and dragged. He confirmed that there was such a conversation. 
While the terms "beaten" and "dragged" were words suggested by the reporter, Dr. Fern 
acknowledged that he told the reporter that the injuries could be consistent with such a 
scenario depending upon how one defines the term "beaten". It is difficult to reconcile these 
statements with what was in his reports. 

Dr. Fern painted a somewhat discouraging picture of the operation of the Coroner system 
in Saskatchewan. He confirmed that he has never attended a formal meeting of coroners 
since he began his work in 1967. He has attended some upgrading sessions called by the 
Chief Coroner from time to time but described them as infrequent. I was prompted to ask: 

"THE COMMISSIONER: Doctor, are you telling me that there were no - you said 
there were no guidelines, but you mean there was no information 
emanating from the Chief Coroner's office to coroners in the field indicating 
what sort of protocol or process that should be followed? 

A. Well, Your Honour, the - going back a way, the coroners had huge power 
when they were started back in the 1200s and as time has gone on, most 
of those powers have become belonging to other parties and the coroner's 
role, as far as I've described them now - when I came here, the - let's go 
back to 1962. In 1962 a fair number of the physicians who were coroners at 
the time, for various political reasons of the day and I was not here at that 
time, but I mean there was all of a sudden a shortage of physicians and a 
shortage of coroners, and I understand a lot of coroners got appointed, and 
they were lay coroners at that time, a variety of people who otherwise had 
no particular knowledge of the medical type of factors involved in death. 

And to this day the majority of the coroners are now lay coroners, which is 
an interesting point. Over time it was probably reasonable to expect a 
physician to know most of the things that would be involved in the 
assessment of death. That's not necessarily the case for lay coroners, of 
course, it's a harder position for them to take. Having said that, therefore, 
over time we now find that the Chief Coroner today does, in fact, send out 
information sheets fairly frequently, at least once a year or twice a year. We 
don't have meetings. There are no formal structured meetings of any kind. 

There is no formal training. I have to tell you that, but I mean I've been at it 
a long time. I'm no novice at this. 
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THE COMMISSIONER: Well, I'm not doubting that, but - so you mean there 
isn't any sort of assessment or analysis provided by the Chief Coroner with 
respect to the work that the coroners in the field or any interchange or 
interplay of information between coroners and the Chief Coroner as to 
whether a particular Coroner is performing his or her task adequately? 

A. Well, to be honest, I don't know how the Chief Coroner handles it now. You'd 
have to talk to the Chief Coroner. I don't know whether he's giving evidence 
or not. Certainly this Chief Coroner communicates a lot more than was 
previously the case. The first Chief Coroner, Dr. McMillan, I knew on personal 
terms, so we would phone each other and that was the way things were 
done in those days. With Dr. Stevenson there was a lot less communication. 

With Dr. Nyssen, the current Chief Coroner, there's a fair amount of written 
communication and I know him personally. So I mean if there's an issue I 
phone him up. I don't phone him very often, but I'm free to do so. 

THE COMMISSIONER: But how would the Chief Coroner know whether a 
particular coroner was discharging her or his responsibilities adequately? 

A. Well, frankly, I don't know, Your Honour, but I assume that the Chief Coroner 
reads all our reports and the assessments, the documents that come to the 
Coroner's Branch. We have to send everything in to them so he has access to 
that. And I know now and again he'll write me a letter and say on a given 
case that he wants me to review whatever the issue would be and I will do 
so. So I mean it is considerably better in that regard than it used to be." 304 

He conceded that he was obliged as Coroner in 1990 to follow-up any suspicions he had 
with respect to a death. It follows that he could not simply depend on the police to carry out 
any inquiries they thought appropriate into a suspicious death. In the case of Mr. Stonechild, 
he did not carry out any such follow-up nor did he do any follow-up after receiving the 
Toxicology Report. He explained this by saying he did not think there was anything unusual 
about this case. When asked again about a 17-year-old being found dead who was not 
suffering from any kind of illness, not near his home or a residence, found in an unusual 
location and not near any bar or restaurant, he agreed there was no obvious explanation for 
Neil Stonechild being found where he was. He agreed, additionally, that the discovery that a 
right shoe was missing was an unusual circumstance and confirmed that he did not take 
time to observe the worn sock or the hole in the sock, factors which would obviously 
suggest that the deceased had been walking for some time. 

In the course of his comments to the newspaper reporter with the Saskatoon StarPhoenix, 
he sought to place responsibility on the Saskatoon Police Service for finding out what had 
happened to the deceased. With respect, he shared that responsibility and it was not 
discharged appropriately. 

In later cross-examination, he agreed that Mr. Stonechild had injuries that were apparent to 
the naked eye and that too should have required him to make a further investigation. 

When asked for an explanation, he had none. He was also asked about whether he 
examined the clothing of the deceased for blood or other bodily fluids, and he confirmed 
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that he did not. Such an examination might well have provided additional information as to 
what happened to the deceased and why he was located where he was. 

When asked questions about the cause of the facial lacerations, and whether they might 
have resulted from falling into "sharp snow" (this was alternative explanations offered by 
counsel to explain the cause of the injuries as opposed to a blow), he agreed that that 
could have been a cause, but that he did not think that was so. He also stated that the 
injuries occurred before the deceased fell into the snow. These were significant observations 
in light of the other suggestions made during the course of the Inquiry. 

He was asked about the marks on the wrists. He concluded that they were caused by a 
garment and that with a harder object such as handcuffs you would expect grazing or 
scraping. I would note at this juncture, that these observations do not accord with the later 
forensic evidence, which I consider to be more reliable. 

When the Coroner was asked if he was satisfied with the police investigation, he gave a 
somewhat equivocal answer, "Well, I was not dissatisfied." 

One of the most helpful portions of Dr. Fern's evidence related to what future action might 
be taken by the Province with respect to the investigation of cases such as this. He 
suggested that special teams should be organized to investigate homicides, suicides and 
traumatic deaths. It is worth repeating the full text of his answer: 

"A. There isn't - what we're looking at here is how should potential homicides, 
or suicides, or traumatic deaths be investigated, and quite frankly, if you 
want my opinion, I'll give it, we ought to have special teams that do this 
kind of a thing. There are only a small number of people who are trained to 
do this kind of work." 305 

Dr. Jack Adolph 306 

Dr. Adolph was the pathologist who performed the autopsy on Stonechild's body. He 
described his training in Saskatoon and Winnipeg leading to a fellowship in pathology in 
1962. He carried on general practice until he moved to St. Paul's Hospital in 1975. He 
continued as a Pathologist until he retired in 1997 and has since then done some contract 
work. He is recognized as a specialist in pathology. 

He confirmed that a central part of his work is to determine cause of death, and he 
provided evidence about the process followed in examining a frozen body. 

Adolph confirmed that the clothing he removed from the deceased's body was given to 
Sergeant Morton, the Identification Officer. He was asked if he would look for blood on 
the clothing and he said, "not specifically". 307 There were various suggestions during the 
Inquiry that spots and marks that appeared in the vicinity of the body might have been 
blood stains, but in light of the fact that the pathologist did not make any investigation of 
the clothing, nor did the police, we cannot know if the examination of the clothing might 
have produced important information. In any event, he saw the police as having 
responsibility for such an examination. 
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As indicated in his Autopsy Report 308 , Dr. Adolph established the cause of death was 
exposure to cold and explained he reached the conclusion by what he called, "exclusion": 

"Q. Now can you describe what your primary function is or primary role is in 
performing an autopsy in a situation such as this? 

A. To establish a cause of death. 

Q. And were you able to establish a cause of death on this autopsy? 

A. Yes, I thought that death was due to exposure to cold. 

Q. And on what did you base that conclusion? 

A. That conclusion, to me, has always come by exclusion. There are no specific 
findings in death that's due to exposure to cold and so the approach is to 
rule out any other cause of death." 309 

He testified that given the temperature on the night in question, a person exposed to the 
cold would have died within two or three hours. He noted that there are many factors that 
could extend or curtail length of time before an individual succumbs to the cold. 

Adolph was asked about an entry which he made in his Autopsy Report indicating time 
of death was 2200 hours, November 27, 1990. He could not recall how he arrived at that 
time of death, and noted that the Pathologist's estimated time of death is typically not 
reliable. He testified that it was quite possible that Stonechild had been dead since 
November 25, 1990. 

In his Autopsy Report, Dr. Adolph noted two parallel abrasions across the midpoint of the 
deceased's nose directed obliquely down to the right; abrasions he described as superficial. 
He explained the difference between an abrasion and a laceration. An abrasion, he 
explained, results from the loss of the superficial layer of skin, whereas a laceration goes 
much deeper into the skin. In cross-examination he testified that it would not be unusual to 
have abrasions on a person's body in cases of death in extreme cold. Such abrasions could 
come from falling, stumbling or bumping against something. He also observed that the 
injuries were recent. He suggested that they may have occurred within an hour of death, 
but he agreed with Counsel that it is impossible to accurately date such injuries. 

Dr. Adolph confirmed that the abrasions he observed were caused by something with an edge, 
but a rough edge not a sharp one, and agreed that the object may have struck Mr. Stonechild's 
face when he had a fall. He took particular pains to point out that Keith Jarvis's report that 
there were no signs of trauma on the deceased's body was not correct. He stated that what he 
told Sgt. Jarvis was that there was no evidence of traumatic death, quite a different matter. 

Dr. Adolph also noted in his Autopsy Report that he had found a small stone in Stonechild's 
left shoe, something he would not have expected to see given the discovery of the body in 
an open area. 

Dr. Adolph was questioned about the level of alcohol in the deceased's blood. He stated 
that it might have been a contributing factor to Mr. Stonechild's situation, but he also noted 
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that such an alcohol level is "generally not associated with marked incapacity or coma". 

This is an important observation as there were many suggestions during the inquiry that 
Neil Stonechild was very inebriated on the night of November 24/25. The Doctor noted that 
the level of alcohol in Stonechild's body may have increased after his death as a result of 
decomposition. He noted, however, that the difference between the alcohol levels at the 
time of death, and the time the blood sample was taken, should not be significant. 

Dr. Graeme Dowling 310 

Graeme Dowling is the Chief Medical Examiner for the Province of Alberta. He was 
recruited by the RCMP to conduct a second autopsy of Neil Stonechild's body in the year 
2000. Dr. Dowling received his medical training in Manitoba and was certified in anatomical 
pathology by the Royal College of Physicians and Surgeons in 1985 and certified in 
anatomical and forensic pathology by the American Board of Pathologists in 1986. He also 
served as a clinical professor at the University of Alberta. 

He explained that "pathology" is: 

"A. ...in its simplest terms, is the study of disease, what makes people ill, why 
do they react the way they do to illness, why do people die? In its broadest 
terms, that's what pathology is,..." 311 

He gave a useful description of the role of pathologists in Canada: 

"A. ...An anatomic pathologist generally works, or most commonly works in a 
hospital setting and it's their role when a person has say a tumour removed 
during the surgery, or any type of surgery where tissue is removed or a 
biopsy taken. An anatomic pathologist is the person who would look at that 
tissue both with the naked eye and under a microscope, and say what type 
of growth that is, and most importantly whether the growth is benign and 
probably won't be a future problem to the person, or whether it's cancer. 

That is the type of pathology that I pursued, but then I went further, and I 
sub-specialized in a branch of pathology that we refer to as forensic pathology 
which is, in a sense, the bringing together of medicine with the law. 

As a forensic pathologist it is my role to assist the law in a courtroom setting 
with understanding medical information. But more importantly, what 
forensic pathology is, it's the investigation of unexplained natural deaths and 
all violent deaths. So that an important part of the practice of forensic 
pathology is the ability to interpret injury...." 312 

He subsequently obtained a fellowship in forensic pathology in Dallas, Texas. Forensic 
pathology is recognized as a sub-specialty in the United States, but not in Canada. 

He was asked to comment on the coroner's system in Saskatchewan and to contrast it 
with that in Alberta and those provinces that use a Medical Examiner. His commentary 
deserves repetition: 
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"A. .. .The medical examiner system is a system that separates what I'll call the 
investigative side of death investigation from what I'll refer to as the 
inquisitional side of death investigation. And as I contrast it with the coroner 
system, the meaning of that will become clearer. In the medical examiner 
system a physician is responsible for overseeing the investigation of a death, 
and in Alberta the Act that we work under is The Fatality Inquiries Act passed 
in 1977. There are 100 - approximately 180 part-time, fee-for-service medical 
examiners throughout the Province of Alberta. The vast majority of these 
individuals are family practitioners or family physicians. So when a death 
occurs in their community that is reportable as defined in The Fatality Inquiries 
Act then they are charged with overseeing the investigation. Now, it's very 
important for Mr. Commissioner to understand that these individuals are not 
pathologists. They are family practitioners, some internists, but they are not 
pathologists. And they have a choice to make when they are investigating a 
death. They can review the history of the person, the scene findings, and then 
decide whether or not they need an autopsy to establish the cause and 
manner of death, or whether all they really need is what we call an external 
examination of the body. If they need an autopsy then they have the power or 
they will ask a pathologist to conduct the autopsy for them. And in most 
areas of Alberta the pathologists who are responsible for those autopsies are 
myself and three other full-time forensic pathologists who are employed in the 
capacity of the medical examiner's office. So we have two full-time forensic 
pathologist medical examiners in Edmonton of which I am, of course, one of 
those individuals; and we have two in Calgary. Now, of course, in the cities 
Edmonton and Calgary, we, the full-time people, are responsible for all of the 
cases or the vast majority of cases in those large centres. So I, as a medical 
examiner, will decide whether I need an external exam of the body or an 
autopsy. If I need an autopsy, I do it. In the rural area, the physician 
determines - the medical examiner determines whether or not they need 
simply an external exam or an autopsy." 313 

He was asked to describe how a death investigation is conducted. He explained that: 

"Death investigation is - constitutes three corners of a triangle, where we look 
at the history, the medical, psychiatric, social history of an individual. We look 
at the scene, what is the scene telling us about how this individual died?" 314 

He noted the five questions that a forensic pathologist report must attempt to answer: who 

died, where did they die, when did they die, why did they die, and how did they die. 

He was asked if a Pathologist can determine the time of death and he made this observation: 

"A. ... time of death is sometime between the time the person was last seen 
alive and when they're found dead; that's the best we can do. In spite of 
anything you've read or seen on TV, that's the best we can do. The cause of 
death, and what we call the manner of death, which is a statistical break 
down of deaths into five - in most jurisdictions five categories. Natural, 
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where the death is due to a natural disease; homicide, where death is at the 
hands of another, but that is not a legal term, it's a statistical term; suicide, 
which is the intentional death of an individual at their own hands; accidental, 
the unintentional death of an individual either at their own hands or at the 
hands of another; and undetermined, where after a complete investigation 
we're not sure what category the death properly belongs to." 315 

He then outlined how death investigation works in the Province of Alberta: 

"A. ...Now, in Alberta we have a board of three people, it's called the Fatality 
Review Board. It is constituted by a lawyer, a physician, and a layperson who 
will review some, certainly not all, but some of the files that are generated 
by the medical examiner's office and will - and recommend to the Minister 
of Justice which ones should go to what I will now call the inquisitional 
phase of death investigation. In Saskatchewan this would be referred to as 
the coroner's inquest." 316 

He observed in passing that coroners in Saskatchewan do not have to be physicians. 

Dr. Dowling was asked how a pathologist arrives at the conclusion that a fatality was 
caused by hypothermia: 

"Q. Can you please explain how a pathologist would arrive at a determination 
of death due to hypothermia? 

A. Yes. Hypothermia or what I prefer to call cold exposure, Mr. Commissioner, 
is what we generally refer to as a diagnosis of exclusion, and it's one of 
those deaths that emphasizes the absolute importance of using that triangle 
of investigative findings, because at autopsy there's really not much to see. 

You can do the best autopsy in the world and really there's not much to see 
at the autopsy of an individual who's died of cold exposure. It's not like a 
gunshot wound where it's fairly obvious even to the untrained eye that 
there's a problem here, that there's a hole where there shouldn't be a hole. 

In cold exposure there is essentially nothing of great significance at autopsy. 

The most that one will generally see on examination of the body is some 
minor scrapes of the skin usually caused as the individual, as they get close 
to their time of death, is disoriented, often falling to the ground, and quite 
often the settling of the blood, what we call the lividity, will be a reddish- 
pink in colour as opposed to the usual kind of purplish colour that we see, 
but even not that is an absolute." 317 

He was also asked how long it would take for a person to succumb to hypothermia and he 
said this: 


"A. ...there are so many variables. What is the actual temperature? Is that 
temperature steady throughout? Is there a wind? What is the body size? Is 
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this person a thin individual? Are they overweight? Are they obese? Are 
they properly clothed? Is their clothing wet?" 318 

He followed with this comment: 

"A. Regrettably, alcohol consumption is one of the most significant contributory 
factors that we see in most cold exposure deaths." 319 

and: 

"A. ...One of the things that alcohol does is it - it makes the skin flush, and by 
that I mean you tend to become a little bit red in colour as you drink 
alcohol, and that's simply because there's increased blood flow to the skin 
area. With that increased blood flow, of course, there is increased loss of 
body heat, and, of course, it's the loss of body heat that's the primary factor 
in so-called cold exposure or hypothermia deaths. So alcohol would seem to 
be a factor that way. 

But I have - it's been years since I've read this literature or seen this 
presentation - I am aware that there is some body of evidence that suggests 
that alcohol may not be that significant with respect to loss of body heat. 
What I find alcohol's role to be, just in the cases that I've seen, is that it 
makes the individual more likely to do something that normally, if they were 
using their head, they wouldn't, and that is going out in minus 40, minus 
30, minus 20 in their spring jacket. That's where the real role of alcohol 
seems to come into play. 

Q. Dr. Dowling, are you familiar with, I'm not sure what to call it, but that on 
occasion a person that has succumbed to cold exposure has disrobed to 
some degree? 

A. Yes. Mr. Commissioner, that's something that we refer to as paradoxical 
undressing. It is not uncommon for, at the scene of a cold exposure death to 
see the clothing partially removed or, on occasion, completely removed and 
scattered usually in a zigzagging pathway in the snow near the body." 320 

He made the following further observation: 

"A. ... It is thought, I don't know if it's proven, but it is thought that close to 
the time of the person's collapse into unconsciousness that they feel a sense 
of warmth to the point that they feel hot, and therefore start to remove 
their clothing. Now in reality they aren't hot. Their core body temperature is 
getting - is obviously at the point where they're about to lose consciousness 
and, if not found, will die, yet their sensation is of warmth, and that is why 
they will start to remove their clothing." 321 
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and: 


"Q. ...does the absence of removal of clothing have any indication or any 
impact on diagnosis of death by cold exposure? 

A. No, it wouldn't." 322 

In April of 2001, the body of Neil Stonechild was exhumed by the RCMP and Dr. Dowling 
performed the second autopsy. He produced an extensive Autopsy Report. 323 As a result of 
the passage of time, the information that Dr. Dowling was able to gather from the autopsy 
was limited. I refer particularly to the conclusions: 

"CONCLUSIONS 

This 17-year-old male was found dead, frozen in sub-zero temperatures, in an 
industrial area in the north end of Saskatoon on the afternoon of November 29, 

1990. He was apparently last seen alive, by witnesses, during the late evening or 
early morning hours of November 24/25, 1990, in a police vehicle at an 
intersection in west Saskatoon. 

Documentation of his whereabouts after this point in time was apparently 
lacking. It is alleged that witnesses saw blood on the face of the decedent when 
he was last seen alive. 

A Coroner's autopsy was conducted on November 30, 1990. Two parallel linear 
scrapes (i.e. abrasions) were noted on the nose of the decedent, and additional 
small abrasions were found on the left cheek of his face, on his chest, and on his 
knees. No other injuries or natural disease processes were identified at the initial 
autopsy to account for death. Postmortem toxicology revealed the presence of a 
blood alcohol concentration of 150 mg/100 ml (as compared to the legally 
defined intoxicating level of alcohol, for the purpose of operating a motor 
vehicle, of 80 mg/100 ml), with no other intoxicating drugs identified. The cause 
of death was attributed to hypothermia (i.e. cold exposure). 

A further investigation into the circumstances surrounding this individual's death 
was commenced by the RCMP in Saskatchewan in the year 2000. Review of 
photographs, taken during the course of the initial autopsy, revealed that the 
parallel linear abrasions noted on the nose could have been produced by a pair 
of handcuffs, and also noted the presence of a skin impression on the back of 
the right wrist, which could have been produced by handcuffs. In light of this, 
and other concerns raised by the investigation, an exhumation of the body was 
ordered by the Chief Coroner of the province of Saskatchewan. Re-examination 
of the body was performed at the Office of the Chief Medical Examiner in 
Edmonton on April 24, 2001. 

The exhumed body exhibited an advanced degree of postmortem skin darkening 
and drying (i.e. desiccation), together with post mortem loss of skin and soft 
tissues primarily over the thighs of both legs. The abrasions identified at the initial 
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autopsy could not be seen at the exhumation examination, as a result of these 
postmortem changes. No injuries were identified that had not been described at 
the initial autopsy examination. In particular, there was no visible evidence of any 
fracture of the cartilage or bone of the nose. Complete body x-rays failed to reveal 
the presence of any other bony fractures. No natural disease processes were 
identified upon re-examination of the relatively well preserved organs, contained 
within a bag with some embalming fluid in the trunk cavity, to account for death. 
Likewise, re-examination of the histology slides from the original autopsy failed to 
disclose any injury or natural disease process to account for death. 

Although the scope of this examination was limited by the degree of postmortem 
change as outlined above, there was no evidence of any injury or other natural 
disease process to refute the original autopsy findings and conclusions." 324 

As a result of the advanced post-mortem desiccation of skin and tissue, the second autopsy 
did not assist in answering many questions about the injury to the nose and the marks on 
the wrist of Stonechild, except that there were no related bone fractures. Dr. Dowling, 
however, did provide the RCMP with his views on these injuries based upon his review of 
the photographs from the scene 325 and the autopsy photographs. 326 The RCMP initially put 
5 questions to Dr. Dowling regarding the apparent injuries present on Mr. Stonechild. The 
questions were as follows: 

"1. Are they more likely to be the result of an assault or from falling during his 
apparently disoriented state due to the effects of hypothermia? 

2. Are the wounds on the nose more consistent with a blow or an incised 
wound. 

3. Are the marks on the face more consistent with a blow or a cutting force? 

4. Can you offer any suggestion as to the origin of the mark on Stonechild's 
right wrist shown in Photo 42? 

5. Is the blackening of the lips due to injury or to freezing?" 327 

Upon reviewing the photographs and the original autopsy report, Dr. Dowling provided the 
RCMP with a written report. 328 He was questioned extensively about the views he expressed 
in this report. 

He confirmed that the injuries to the face were superficial and were caused by some form 
of blunt trauma as opposed to a sharp injury. He defined a blunt object as anything that is 
not sharp such as the edge of a piece of paper, a piece of broken glass or the sharp edge 
of a razor blade. He added to that the comment that as a Forensic Pathologist he could not 
tell whether a blunt injury was caused by a blow as opposed to a fall, but that the injuries 
in any event were minor. 
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In his report, Dr. Dowling offered that the scene photographs 329 appear to show hard crusty 
snow, and that Stonechild's facial injuries could have been caused by falling on frozen snow. 
He conceded that he did not know what snow conditions were like where Mr. Stonechild 
was found. In the final analysis he said: 

"A. ...I cannot rule out that these were assaultive injuries," 330 
And then this question and answer: 

"Q. Bearing in mind the comments you've made about the use of the word 
"consistent" by a pathologist, in your opinion are the injuries also consistent 
with being inflicted by another person with a blunt object? 

A. They could very well be, yes." 331 

He was then asked about whether the facial injuries might have been caused by someone 
striking Neil Stonechild with handcuffs, and I refer to the following questions and answers: 

"Q. Okay. If this were caused by someone striking him with handcuffs, you 
would expect to see bruising and other injuries associated with the 
particular scratches? 

A. Usually there would be bruising, but it is not always present. 

Q. Okay. But, again, it would be highly unlikely that - or unlikely, let's put it 
that way, that minor injuries like that could be caused by a strike from 
something like a hard object like a handcuff? 

A. I would not go that far. I think it is possible. 

Q. But not likely? 

A. I can't characterize it." 332 

A number of questions were put to Dr. Dowling as to whether the marks on the deceased's 
face would require the application of substantial pressure. Counsel for the Saskatoon City 
Police Association introduced as an exhibit, and placed before Dr. Dowling, a post-mortem 
picture of Stonechild's face with a pair of handcuffs superimposed. 333 I quote the following 
exchange between Counsel and Dr. Dowling: 

"Q. The only way we could make a substantial impression such as we saw 
in photo number 41 is if this had pressed a good distance into the 
person's face? 

A. Well, I think the one thing Mr. Commissioner has to consider is that the 
nose is flexible. 

Q. M'hm. 
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A. So even though that surface is rounded there could be enough give or 
flexibility in the nose that more of it would be exposed to the edges than 
you might initially think. 

Q. Okay, but if we look at it just the way it is we'd expect an exposure, perhaps 
a quarter of an inch or something like that? Just with a direct contact? 

A. At initial contact. It could extend longer as the nose flattens if force is applied. 

Q. Okay. But the injuries to Mr. Stonechild's nose is considerably longer than 
just a minor portion, is that right? 

A. There is no ruler in place there, but if I was to guesstimate, the lower injury 
appears like it could be close to 5/8 to 3/4 of an inch, and the upper one 
closer to a 1/2 inch. 

Q. Okay. Would that take a considerable force to drive a pair of handcuffs into 
a person's face and cause that length of an injury? 

A. Given that it's metal I'm not sure how much force it would take. 

Q. Would one expect, though, to see the cartilage damaged underneath? 

A. Again - 

THE COMMISSIONER: Have you had very much experience with the impact of 
handcuffs? 

A. Of handcuffs, no, Mr. Commissioner, no. 

Q. Well, Mr. Commissioner, I think this gentleman is by far better qualified than 
the gentleman who produced that picture. 

THE COMMISSIONER: I don't know anything about that. 

Q. Okay. Now looking at the cuffs themselves, I think the way they were put in 
that picture is they are open and, if I'm correct, it looks like they're placed 
with the open portion towards the face, is that correct? 

A. You may be right, but I - whether it's my glasses or what, I'm not absolutely 
certain. 

Q. Now if that's the case, that causes a major problem, of course, because you 
can't touch the nose with the handcuffs open that way. 

A. In the way that you're suggesting and showing me with your right hand, 
no, you would - I would expect to see, in addition to the nose injury, 
injuries produced by the - 

Q. From either side. 

A. - either side of the semi-circle that the cuffs form. 

Q. Okay. The fact that - I wonder if we could go back to photo 41, please? 
Looking at the top of the upper injury, does it not seem also if something 
like a handcuff is causing that, it should also be causing some injury to 
the cheek? 
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A. You wouldn't necessarily see that, given the curvature of the handcuffs that 
you've showed me. 

Q. Okay. Is it possible, likely or hard to say? 

A. It's hard to say. 

Q. Okay. The fact that one of the lines is longer than the other, is that not - or 
considerably longer than the other, I think, towards twice as long, is that 
not inconsistent with something like a punch or something similar, like with 
a handcuff or striking someone with a cuff? 

A. No, it isn't. The whole difficulty of human skin and so-called pattern injury is 
that the patterns never show up exactly as you might expect them. There's a 
variability there that can only be accounted for by the - I'll call it the elasticity 
of human tissue. The patterns are never perfect, so it - I wouldn't put a 
great deal of stalk on the difference in lengths of those injuries personally. 

Q. Okay. Now looking at it generally, would it be fair to say the handcuff theory, 
if one wants to call it that, although possible, is really quite speculative? 

A. I think all I can say is that we may have a patterned injury. It's possible that 
it's grass, it's possible that it's crusted snow, it's possible that it's a handcuff. 
And as a forensic pathologist it would be improper for me to say it is or it 
isn't this or that." 334 


Counsel for the Stonechild family also questioned Dr. Dowling about the possibility that 
handcuffs could have caused the injury to the nose. I refer to the following passage of 
the evidence: 

"Q. ...I believe the maneuver he used was using the handcuffs as knuckle 
dusters? You're familiar with that term? 

A. I'm familiar with the concept, yes. 

Q. And that's one possible explanation for those injuries, I believe you agreed? 

A. Yes. 

Q. Might it also be equally explainable that if an individual was handcuffed in 
that fashion, to create the - what I'm going to suggest to you are ligature 
marks that are depicted in the other photographs, that in some kind of 
defensive maneuver might raise their hands and either as a defensive 
movement have the handcuffs pushed into his face? 

A. If the handcuffs contacted the skin with enough force, then that is a 
possible explanation." 335 

Dr. Dowling was also asked about the marks on the deceased's right wrist apparent from 
the post-mortem photographs. I quote: 
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"Q. Okay. And if that had been caused by handcuffs, would you expect there 
would be different types of marks than what we see there? 

A. Not necessarily. I have seen - there are not that many cases that I seen that 
involve the use of handcuffs, in fact they're quite rare, but I have seen, apart 
from handcuffs, ligatures, ropes, et cetera, that will leave that type of skin 
impression without actually injuring the skin itself." 336 

He went on to state that, though it would be unusual in his experience, it was possible that 
the impression of the wrist of Stonechild could have been made by a handcuff. 

Dr. Dowling prudently maintained the position throughout his testimony that it was not 
possible for a Forensic Pathologist to determine based upon the photographs what object 
or objects caused the marks and injuries suffered by Stonechild. The furthest he was prepared 
to venture was to offer his opinion as to the possible causes of the injuries. Based upon his 
examination of the photographs, the possibilities included crusty snow, twigs, and handcuffs. 
He did, however, acknowledge that his opinion of what might have caused the injuries would 
also be influenced by factors other than an examination of the photographed injuries: 

"Q. And so if I put to you as a hypothetical that this person who we're seeing in 
the photographs right now on the screen was last seen in police custody 
before he was found dead, would that be an important fact for you? 

A. It's - it's an important observation, yes. 

Q. Okay. And would it be helpful in this context to the questions I've been 
asking you if you knew that as part of a hypothetical basis? 

A. It's only important insofar as understanding the circumstances surrounding 
the death. 

Q. And then when you add to the hypothetical that we've got what could be 
consistent with handcuff markings on that person's hands, as well as the 
apparent cuff marks over his face, that may add to your information base as 
well, in terms of coming to probabilities? 

A. Yes." 337 

Dr. Emma Lew 338 

Dr. Emma Lew is a Forensic Pathologist attached to the Medical Examiner's office of Dade 
County, Miami, Florida, and has held that position since 1992. She was born in Saskatoon 
and attended the University of Saskatchewan and served her internship at St. Paul's 
Hospital. She completed her residency in anatomical pathology at the University of British 
Columbia and at the University of Saskatchewan and obtained a forensic pathology 
fellowship from the Dade County Medical Examiner's office from 1991 to 1992. She is also 
an Assistant Clinical Professor of Pathology at the University of Miami School of Medicine. 
She has published a number of articles and lectured. 
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Commission Counsel had not intended to call Dr. Lew but was strongly urged to do so by 
Counsel for the Saskatoon Police Service and others. As a result she appeared before the 
Inquiry at its conclusion. 

Commission Counsel posed the following questions to her: 

"MR. HESJE: Mr. Commissioner, again, I've taken somewhat of a short view - or 
recitation of the qualifications of Dr. Lew. I propose to ask her opinion based on 
a review of certain photographs on the following: (a) the most likely cause of 
injuries to Neil Stonechild's nose and cause of the imprints to the right wrist; 
and, secondly, the timing of such injuries and imprints in relation to death. If 
there are questions with respect to her qualifications or opinions." 339 

She was cross-examined by Mr. Halyk as to her qualifications with respect to the origin of 
certain injuries. I refer to the following exchange between Counsel and Dr. Lew: 

"Q. ...I don't see anything in the materials that have been provided that you are 
an expert in connecting certain injuries to a certain - caused by a certain 
object or objects. Have you published anything in that area? 

A. Although I may not have published articles - 
Q. No, just the first question - 
A. - on the topic - 

Q. - have you published anything in that area? 

A. I don't remember that I have. 

Q. No. Okay. So - and having not published articles in that area, can you tell us 
if you have done specific studies with respect to that issue? 

A. I have not done specific studies. 

Q. Have you conducted any specific experiments in that regard in respect to 
that issue? 

A. I have not conducted experiments. 

Q. And, in fact, you made some comment at the end of something that I saw 
about - that pseudoscience, that sometimes an observation is better, or 
something to that effect? Do you remember what I'm referring to? 

A. I know what you're referring to." 

"A. With specific reference to your question, what I said was, "Physical evidence 
and common sense prevail over pseudoscience." 
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Q. And the best - the best you can do for us in trying to assist us, and this is 
not a criticism, is to take a look and take your best guess as to what may 
have caused the injuries that we see on the body of Neil Stonechild? 

A. Yes, based on photographs. 

Q. Yeah, and what you - what you plan to do is give us your best guess. 

A. My best educated guess. 

A. I was going to say that although I may not have conducted experiments or 
published on those specifics, I do have over 13 years of experience looking 
at real dead bodies with those very injuries. 

Q. Okay. And can you elaborate on that, what sort of injuries, what sort of 
causes of death are we talking about? 

A. I have examined bodies with all sorts of injuries and all sorts of mechanisms 
of death, but I suppose in this particular context it would be abrasions as 
were seen on the nose of Neil Stonechild. 

Q. When it comes to your duties as a pathologist, perhaps in your capacity as - 
with Miami-Dade County, can you tell us basically what your duties are in 
that position? 

A. My duties include the investigation of death, which, in turn, includes the 
attendance at scenes of violent and suspicious deaths, the performance of 
autopsies, testimony in court and in depositions, and in teaching various 
groups of people from law students and medical students and paramedics 
to actually doctors and lawyers and law enforcement. 

Q. Okay. When it comes to the application of medical science, would it be fair 
to say that there is generally one group or groups that are involved in 
research and publication, other groups that are involved in the practical 
application? 

A. Yes. We - we at the Medical Examiner's Department have - have a job to 
do, and that is to determine the cause and manner of death. We really do 
not have much time for experimentation and research." 340 

Dr. Lew conceded that she did not "have much experience with frozen bodies" 341 , and that 
her observations of deceased persons who are the subject of police investigations in Florida 
where the weather is extremely warm, would be quite different from those where the body 
was frozen. She confirmed that she is frequently asked to express an opinion as to the 
possible causes of wounds in her practice. 
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She confirmed that she had seen photographs provided of Neil Stonechild, but did not 
recall reading any of the reports. She examined the photographs of the marks on his face 
and hands to provide an opinion as to the possible causes of the wounds. She was asked 
under cross-examination how long she inspected the photographs before arriving at an 
opinion on the matter: 

"Q. Well, I - I thought that you had agreed to that this morning, but in any 
event how long did you see those photographs for when you came to 
your conclusion? 

A. You mean how long - 

Q. Yeah, how long did you look at them - 

A. - did it take to look at them? Well, a few minutes. 

Q. - before you have that opinion? A few minutes. 

A. Perhaps a few minutes. It wasn't hours, I don't believe." 342 (Emphasis added) 

She confirmed, also, that arrangements were made by the Saskatoon Police Service to have 
the photographs 343 enhanced at the University of Saskatchewan to see if she could form a 
better opinion as to the nature of the marks. 

Dr. Lew described the two abrasions on Neil Stonechild's face; and confirmed that they 
were straight and parallel. In her opinion, the scene photographs of the nose injury, rather 
than the autopsy photographs, more accurately depict how this injury would have looked at 
the time of death, because the frozen body had likely not yet undergone post-mortem 
changes that would alter the appearance of the injury. 

Dr. Lew confirmed that a handcuff may cause an abrasion to the skin. I refer to her answer: 

"A. It depends on the mechanism of that injury. If you take a handcuff and scrape 
it hard across the skin of the nose you can cause an abrasion. That doesn't 
necessarily break cartilage or bone. It will just tear away the superficial layers 
of skin, leaving you with a scrape of the skin or an abrasion." 344 

However, she stated that they were not, in her opinion, caused by handcuffs, but she did 
not know how the injuries originated. She was then asked this question: 

"Q. Okay. And in looking at photographs that were available to you of the 
scene, did that assist you at all? 

A. Yes. At the scene Mr. Stonechild's body was found face down. His face was 
into a - I guess a clump of stems and - and grasses which would be very 
hard at that time that the body was found because everything would be 
frozen, all vegetation would be frozen. The stems and pieces of grass were 
sticking upright, and if Mr. Stonechild were to fall face down onto that 
clump of vegetation he could very well have sustained the injuries on his 
face from those pieces of vegetation. 


342 Evidence of Dr. Emma Lew, Inquiry transcript, vol. 42 (March 17, 2004): 8258 

343 Death Scene and Post-Mortem Photographs enhanced by University of Saskatchewan, Inquiry exhibit P-188 

344 Evidence of Dr. Emma Lew, Inquiry transcript, vol. 42 (March 17, 2004): 8190-8191 




Part 4 - The Evidence 


Q. Now, you've indicated that you did not consider the abrasions to be 

consistent with handcuffs. Can you expand on your reasons for that opinion? 

A. Yes. The edges of the bracelet of a handcuff are relatively smooth. There is 
one area on the interlocking part of the handcuff where there are teeth. 

Those edges are jagged. However, the spacing between the abrasions on 
the nose and the spacing between the - the teeth on that particular portion 
of the handcuff are not the same. And if you were to look anywhere else on 
the pair of handcuffs, it is not possible for handcuffs to produce those line¬ 
like, fairly superficial but fairly thin and straight line-like scrapes." 

"A. ...An abrasion of this sort is made by a relatively sharp edge. The blunt edge 
of the metal bracelet will not cause an abrasion. Sure, the bracelet of a 
handcuff is very capable of causing other injuries, but those injuries would 
be more blunt-force type. 

In other words, if you were struck with any other part of the handcuff 
except for those teeth, and struck with enough force, you would get a 
bruise, you could get a cut or what we call a laceration, which is a tear of 
the skin, and with enough force you can break the nose. But, as I said 
before, all other parts of the handcuff are smooth apart from these little 
teeth which are capable of causing the scrapes or abrasions." 345 

Lew testified that a fall into vegetation was more likely the cause of the nose injury. There 
was a great deal of discussion about the marks to Mr. Stonechild's face being caused by 
frozen vegetation. Dr. Lew was asked: 

"Q. Okay. Or if someone who had these handcuffs in their hand and they were 
using them as brass knuckles and had somebody's nose like this and went 
like that, then you'd have those kind of marks being made as well? 

A. Yes, you can have that pattern, yes. 

Q. Okay. Now the suggestion is made that those marks were made by 

vegetation. And I guess the first cautionary question that rises in my mind, 
at least, is the fact that they are parallel? 

A. Yes, they are. 

Q. If we have a look at the vegetation, and if you have in front of you 
photograph 15 of the eight-and-a-half-by-elevens? 

A. Yes. 

Q. That is a photograph of, essentially, the pocket that Mr. Stonechild's face 
rested in. There's virtually no snow at the bottom of that pocket and you 
see quite an array of vegetation, is that true. 

A. Yes. 
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Q. And certainly you and I have a better vantage point looking at this 

photograph than the screen there. But we don't need to, I suppose, be too 
precise about saying that the vegetation occurs several inches below the 
surface of the snow, is that fair enough? 

A. It looks like it, yes. 

Q. Okay. And if I was to suggest to you that there was really no evidence of 
any snowfall on the back of the body when it was found, so that we don't 
have that indication that there was that kind of snow - snowfall after the 
body came to rest there. That being removed, we do have the fact that the 
face would have to travel through several inches of snow before it came to 
rest in that spot? 

A. Yes, it would travel several inches before reaching the ground, yes." 346 

"Q. No, and - and - and in looking at the photographs, you obviously can't see 
any blades of grass in the photographs that would have caused that 
damage, like there weren't any serious twigs or trees in that area, correct? 

A. Well, we are working from photographs and the orientation of the grasses 
and stems were likely disturbed by the body falling down on to it. 

Q. Yeah, but - but, again, there's - there's - you can see the photos as well as I 
can and we can put them up on the board again, but there's absolutely no 
indication of any significant pieces of wood or twigs or tree that might 
cause those cuts. All there is, is grass, correct? 

A. Well, in the scene photographs there are areas in the terrain where there 
are thicker pieces of vegetation that look like stems. 

Q. And - and how many cases have you seen where stems, which are grass of 
a type, stems cause that kind of damage to somebody's face? Have you any 
cases like that? 

A. I may have seen, yes." 347 

Dr. Lew, however, backtracked somewhat from this position later under cross-examination: 

"Q. It could. Thank you. Now, do you know Dr. Michael McGee who's the - also 
a forensic pathologist? 

A. No, I do not. 

Q. Do you know of him? 

A. I believe he may be the pathologist that had given a consult report on 
this case. 

Q. Sure. So you've heard of him or somebody has told you about him? 
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A. Yes. 

Q. And - and I'm told that he - he doesn't believe the abrasions to the nose 
are consistent with being caused by twigs or branches. He indicates they are 
too straight and too parallel. He indicates that they're most probably caused 
by a formed edge. He described a formed edge as one that is prepared, 
created or machined such as a block of wood or a piece of metal. Now, if - 
if we assumed that that's something that he said, could you possibly find 
your way clear to agreeing with him on that? 

A. Yes."348 

Dr. Lew also commented that in her opinion, the injury to the nose occurred within 
minutes, rather than hours, before the death. Under re-examination, she stated that she 
could not rule out the injury occurring 30 minutes before death. 

She also expressed the view that the mark on Stonechild's wrist was not consistent with 
handcuffs. She stated that the indentation appeared to contain striations inconsistent with 
a mark left by a smooth surface like a handcuff, and that she did not observe the double 
strands of a handcuff in the indentation. I quote from her testimony: 

"A. ...That mark is an indentation. You can see that there's an indentation in 
the skin. That mark is patterned in that it is - goes across the hand, it is not 
just an imprint of something nonspecific. It looks like it's straight across the 

- back of the hand. It is also pale. 

And by looking very carefully at the mark on the wrist I can see that it is not 
consistent with a handcuff. It has certain very fine details on that mark that 
indicated it is not from the smooth metal of a handcuff bracelet. Not only 
that, the mark varies in size from one side of the hand to the other. 

A. Perhaps the best photographs would be 19, 20 and 21. 

Q. Mr. Stack, I wonder if you could put up - start with photograph 19. 

A. ...Now, in this mark on the hand you can see here is the - the wrist is right 
here. Here is the - the fleshy part of the thumb, and so you can see that the 

- that - you can see that the mark is between the wrist and really the fingers 
and the base of the thumb which is around here. So you can see clearly 
where it is on the hand. All you have to do is hold up your own hand and 
see the similarities. The width of the mark at this end or the thumb end is 
wider than the mark at this end, the little finger end, and in the photographs 
where I do have the benefit of some detail, I'm able to see subtle striations 
that go longitudinally or along the axis of the arm up and down, fine 
striations I'm able to make out that are approximately I believe in my report 

I described them as being three to four millimetres apart. But in addition to 
those striations within - or between those striations, I see other even more 
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fine - finer striations that are parallel with all these striations which are at 
right angles to the mark across the back of the hand, and those I estimated 
to be approximately one millimetre apart. 

And looking at the handcuff you will not get an impression like that on the 
hand from a handcuff. A handcuff is very smooth, it will not have those 
striations, it will not have those fine striations in addition to the I guess the 
wider - more widely-spaced striations. 


A. ...And those - if, again asked my opinion on the cause of that indentation, 
it is not consistent with a handcuff but it would be consistent with the - the 
weave of the fabric of clothing such as from a cuff from a shirt or a jacket. 

Q. Now, you have had the opportunity of reviewing the scene photographs. 

You can take that one down, Mr. Stack. And you've indicated, of course, 
in commenting on the abrasions to the nose that that's part of, you know, 
one has to look at what the surrounding - what clues are yielded by the 
surrounding circumstances in those photographs. I assume the same applies 
with respect to the wrist, in particular the photographs would seem to 
indicate that Mr. Stonechild's hands are drawn within the cuffs of the coat. 
Do you agree, first of all, with that observation? 

A. Yes, I do. 

Q. Now, was there anything then that you're able to observe based on, 

admittedly, the limited information you have as to the scene, the photographs 
there, that would support your theory that it was caused by - it could have 
been caused by the cuff of a shirt or something like that? In other words, is 
there anything that you're seeing that - that supports that conclusion? 

A. Yes, exactly what you have mentioned, the fact that his hand was drawn 
inside the - the cuff of the sleeve of his jacket. He was wearing other 
clothing as well. Had he been found with his hand outside the sleeve area, 
then you would have to find some other explanation for that 
indentation." 349 


I must observe that the above answer makes no sense. With his sleeves pulled down over 
his hands, the ribbed cuff would simply not have any bearing or effect on his wrist. Further, 
ribbed or elastic cuffs are not typically associated with lumber jackets; the clothing that 
Stonechild was wearing underneath his bomber jacket. This point was put to Dr. Lew by 
Counsel for the Stonechild family: 

"Q. Now, I think photograph number 8 indicates a number of things, one, that 
Neil's hands are well within the sleeves of his jacket. 

A. Yes, I agree." 
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"Q. ...I think, concluding that his clothing, given that it would appear that the 
only thing that would possibly be around his wrist or wrist-to-hand area 
would be that soft cotton lumberjacket coat if we assume that the t-shirt is 
short-sleeved, and we've already established that the sleeves of his jacket 
are not anywhere - are not capable of making those marks given - given 
where they are. Is that - is that fair? 

A. Let's put it this way. We are not able to correlate because we don't 
have photographs of the clothing or the clothing available to 
compare with. 

Q. Okay. So basically we're just not able to say for sure whether or not 
Mr. Stonechild's clothing made those marks on his wrist? 

A. We're not able to say which item of clothing made those marks, that is correct. 

Q. Or - or in fact if - if - if any of his clothing did, given as we don't know 
what he's wearing here. 

A. That is correct." 350 (Emphasis added) 

As Dr. Lew herself noted, the most that can be said is that: 

"A. By looking at the photographs it does not appear that freezing and thawing 
has changed this indentation on the hand. The very act of freezing does not 
produce indentations; the very act of thawing does not produce indentations. 
Something caused this indentation ." 351 (Emphasis added) 

Counsel for the F.S.I.N. went further to suggest to Dr. Lew a possible scenario whereby 
handcuffs could cause such an indentation: 

"Q. Well, pretty close, wouldn't it? Now, I'm giving you a scenario as a 

hypothetical and I know that you want to be fair, witness. The hypothetical 
being that if Stonechild was resisting, an officer pulling him by the other 
cuff, in other words, it's not on the other hand - 

A. Right. 

Q. - you would get that cuff mark in a very similar position to what's on the hand. 

A. Yes, if the cuff was loose enough to be down in that position, yes, there 
could be a mark. 

Q. Yes, and so I'm - I'm asking you to visualize the possibility. Now, you see, 
you don't know what happened here, do you? 

A. No. 

Q. And I don't, okay, and the Commissioner is the only one who will know, but 
we don't know right now. So let me just put it to you this way: if he was in 
that police car and was resisting, the police will take one cuff off and get 
him out of the car and take the cuffs off. 
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A. Yes. 

Q. He's resisting going out because they know he's going to be thrown out in 
the middle of nowhere. 

A. Yes. 

Q. And he's pulling back and resisting. 

A. Yes. 

Q. If they're pulling - 
A. Yes. 

Q. - on the cuff, you might well get the kind of mark that's shown on the 
wrist then. 

A. Yes, that's possible you would get some sort of a mark, yes. 

Q. Yes, and in that location. 

A. Yes." 352 

Later during cross-examination, she was asked: 

"Q. Okay. But, you see, the other thing that I'm thinking is if we have the posts 
in there that I hypothesized for you, I mean, you - you've got to have 
pressure going towards the front of the hand and that's going to cause the 
rubbing and would cause the markings too? 

A. It could." 353 

Dr. Lew had also expressed the view that the wrist indentation was created after the death 

of Stonechild. She stated: 

"This paleness indicates that the heart was not beating, there was no blood 
being sent to this area, and therefore it looks so consistent with other 
postmortem indentations that I have seen. Not only that, it looks very similar to 
indentations, other pale indentations on the abdomen which can be seen in 
some of the photographs. So there's an indentation on the wrist, there are 
indentations on the - on the abdomen that are postmortem." 354 

However, under re-examination Dr. Lew acknowledged that the ability to date such wounds 

is highly controversial: 

"Q. The dating or the timing, estimating the time of an injury in relation to 
death, is that a matter, to your knowledge, that is controversial among 
forensic pathologists? That is, by controversy I mean there may be 
differences of opinion? 

A. It is very much in controversy and again when you - if you take a group 
of ten forensic pathologists they may give you ten different opinions. 
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Q. Now, you're familiar with, at least in his professional manner, a Graham 
Dowling from Edmonton? 

A. Yes. 

Q. Dr. Graham Dowling? And he has testified at this inquiry and, in fairness, I 
just want to put to you what he said about the timing of the wound of the 
injury to the nose, and I want to read the question and answer to you, and 
I'm at page 1288 of the transcript. The question, and this was actually my 
questioning, "In your professional opinion then, based on the photographs, 
if a person is restricted to photographs, is it possible to make any useful 
analysis of the age of the wound?" His answer, "As in - as in everything 
else, I would certainly be reluctant. I just don't think you can say very much. 

I could say in very general terms they appear quite - they appear quote 
unquotes fresh as opposed to old, but fresh to me can mean anything from 
minutes to hours and...really that's the full extent of anything I can say." 

Now, I just want to - I'm not sure you're saying much different than he is 
there, but do you disagree with that statement of Mr. Dowling? 

A. No, I do not disagree. 

Q. Dr. Dowling, sorry. 

A. No, I do not disagree, and as I said earlier you can line up ten forensic 
pathologists and you can get ten different answers ." 355 (Emphasis added) 

Dr. Lew also testified that "the Forensic Pathology community knows how notoriously 
difficult it is to age injuries." 356 

While I accept Dr. Lew is a very experienced Forensic Pathologist, I do not accept, based 
upon her own admission, that the field of Forensic Pathology has yet developed a reliable 
technique for the dating of injuries. As noted by Mr. Justice Sopinka in R. v. Mohan: 

"Expert evidence which advances a novel scientific theory or technique is subjected 

to special scrutiny to determine whether it meets a basic threshold of reliability." 357 

As a result of Dr. Lew's admission that one could have ten different opinions from ten 
different forensic pathologists about the date of an injury, I conclude that her evidence on 
this point is unreliable. 

Having reviewed the evidence of Dr. Lew in detail, I am not convinced by her opinion that 
the cause of the injuries to Mr. Stonechild's face was the result of falling into brittle or 
frozen vegetation. The likelihood that the two abrasions, notwithstanding the fact they are 
simply characterized as breaks in the skin, would be caused fortuitously, by two unrelated, 
parallel objects, is extremely unlikely. The photographs of the death scene and of the 
vegetation at the scene do not support that conclusion. The more probable cause was a 
blunt object that contained parallel edges. Handcuffs fit that characterization much more 
closely than random strands of vegetation. 
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Similarly, I had difficulty with Dr. Lew's characterization of the so-called "striations" on Neil 
Stonechild's wrists. The evidence established that he had his sleeves pulled down over his hands 
to keep them warm. If there was a cuff that might cause marks of some sort it would not be in 
relation to his wrist. I refer, of course, to the cuffs that would be on his jacket. I am satisfied 
that the lumber jacket that he wore likely had button cuffs and would not have contained cuffs 
of the sort one would see on a windbreaker. I shared the same experience as other observers at 
the Inquiry: I could not see any striations of the sort described by Dr. Lew. If I stood alone in this 
failure I might feel differently. I would respectfully suggest that Dr. Lew was enhancing her 
opinion, because of the desire to support her opinion. The enhancement was not justified. 

Overall I did not find the evidence of Dr. Lew very helpful. 

I pause to note that at the conclusion of the Inquiry, I was provided with a copy of a 
proposal prepared by Dr. Evan Matshes and Dr. Emma Lew. It is entitled "Competent Death 
Investigation: A plan for change in Saskatchewan". I have had an opportunity to review the 
recommendations briefly but it would not be appropriate in the circumstances for me to 
comment on them as they are quite comprehensive and involve a number of important 
questions about infrastructure, financial resources, and the like, and particularly the 
question of recruitment of appropriate personnel. 

A well respected Saskatchewan forensic pathologist, Dr. Harry Emson, has provided a 
critique of the report in a letter to the Saskatoon StarPhoenix published June 18th, 2004. 
That letter has been added to the Inquiry file for the information of any person interested in 
the discussion about the possible establishment of a Medical Examiner System. 

9 | The Expert Evidence - Photogrammetric Evidence 

Gary Robertson 358 

Gary Robertson was one of the most controversial witnesses at the Inquiry. He is an expert 
in photogrammetry. 

Photogrammetry is described as "the science and engineering of taking measurements from 
imaging" 359 , whether electromagnetic media or photographic images. Photogrammetry is 
utilized in a number of different fields as a measurement tool. It has been used by the 
Transportation Safety Board to assist in crash investigations. It has also been used by a 
number of police agencies in the United States and in Canada as a forensic identification 
resource. Photogrammetry has also been used as a tool to assist in the measurement of 
human tissue imprints. 

Mr. Robertson's education was outlined in some detail. He received his Cartography 
Technician (Photogrammetry) Diploma from Algonquin College of Applied Arts and 
Technology in 1973. He has conducted research for the National Research Council and 
was employed by the Government of Canada from 1976 to 1980 doing close range 
photogrammetry at historic buildings and other structures. He is a member of the American 
Society in Photogrammetry and Remote Sensing. He has authored a number of articles on 
the subject and has given a number of courses to police officers and others in his specialty. 
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In the course of testifying as to his qualifications, Robertson was questioned about his 
curriculum vitae. It contained the following statement: 

"Q. And it states, '1976 to '77 under government sponsor attended University, 
sorry,' 'attended Ottawa University to complete credits for certification in 
civil engineering.' 

A. Right." 360 

Robertson conceded, after lengthy cross-examination, that he had not in fact completed the 
courses. Counsel suggested that his misdescription was intended to enhance his qualifications, 
and that it cast doubt on his reliability. The real question, however, is whether it impacts in 
any significant way on his opinion at this Inquiry as to the marks on the body of Neil 
Stonechild. An expert's opinion is not discarded, because of an error in his or her curriculum 
vitae. I was referred by Counsel to the comments of Sopinka, Lederman, and Bryant in the 
Law of Evidence in Canada, pages 536, 537. I quote: 

"The test of expertise so far as the law of evidence is concerned is the skill in the 
field in which the witness opinion is sought. The admissibility of such evidence 
does not depend upon the means by which that skill was acquired. As long as 
the court is satisfied that the witness is sufficiently experienced in the subject 
matter at issue, the court will not be concerned with whether his or her skill 
was derived from specific studies or by practical training, although that may 
affect the weight to be given to the evidence. 

And the authors go on to refer to a decision in Rice versus Socket. It says, "The 
derivation of the term 'expert' implies that he is one who, by experience, has 
acquired special and peculiar knowledge of the subject of which he undertakes 
to testify and it does not matter whether such knowledge has been acquired by 
study of scientific works or by practical observation." 361 

The witness was also confronted with the comments of a Dr. Williamson, an expert who 
testified at a U.S. trial in which Robertson's evidence was also presented. Williamson took 
exception to the opinions expressed by Robertson as a result of his photogrammetric 
analysis. As I pointed out to counsel during the hearing, without knowing the circumstances 
of that trial, I cannot draw any conclusions as to the accuracy of Robertson's opinion or 
Dr. Williamson's. 

Commission Counsel pointed out that Robertson was employed by the RCMP to conduct 
the tests he described. Obviously the RCMP thought his credentials were sufficiently reliable 
to ask his opinion. The witness also referred to a number of appearances which he has 
made in Canadian courts at the Provincial and Superior Court level. 

Commission Counsel made it quite clear that the witness was being asked a very narrow 
question. 362 The following comments are illustrative: 
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"MR. HESJE: Now, Mr. Commissioner, it's-we've called Mr. Robertson to provide 
expert evidence in the area of image processing, image interpretation and 
application of photogrammetry, that is to the making of measurements from an 
image or photograph. The purpose of his evidence is to provide - the purpose of 
his testimony, I should say, is to provide evidence as to measurements of imprints 
on the body of Neil Stonechild and a comparison of those measurements to 
measurements of a known object." 363 

In the final analysis, Robertson's evidence is limited to his methodology in measuring marks 
on Neil Stonechild's face and wrist elicited from enhanced photographic images obtained 
at the autopsy and in correlating those observations to determine if the measurements of 
the marks were consistent with the measurements of a known object. He was not asked 
initially to correlate the measurements of the marks with the measurements of handcuffs. 
Indeed, in his initial examination and analysis, he knew nothing about handcuffs as a 
possible cause or indeed anything else. Later he was provided with a set of Peerless handcuffs 
—the type used in 1990 by Saskatoon Police Service—and asked to measure the 
dimensions of these handcuffs. 364 

In doing so, he commented on the controls used to verify his observations: 

"Q. All right. And as I understand it, in order to positively identify or individualize 
an impression as having originated from a specific source one must follow 
what's called the principle of individualization? 

A. That's correct. 

Q. And can you confirm for me that this principle states - or do you know the 
principle without me reading it to you and that you can advise us? 

A. I have a pretty good idea, but - yes. 

Q. Okay. Well if I suggest to you the individualization of an impression is 

establishing by finding agreement of corresponding individual characteristics 
of such number and significance as to preclude the possibility or probability 
of their having occurred by mere coincidence and establishing that there are 
no differences that cannot be accounted for? Is that - 

A. That's correct? 

Q. - the principle? 

A. Yes. 

Q. And is that the principle that you apply in coming to whatever conclusions 
you come to with respect to this matter? 

A. Yes. 

Q. All right. And as I understand it, precise measurement comparisons on skin 
versus physical objects are seldom exact due to the elastic properties of 
the skin? 
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A. Yes. 

Q. And if that's so that the dimension attributes for the skin will be larger than 
the physical object because of the - 

A. Not always, because it depends on where you're taking the measurement 
from. 

Q. All right. 

A. But it would have - yeah. 

Q. Then would that be what you would ordinarily expect, that the dimension 
attributes for the skin will be larger than the physical object? 

A. It's not all the cases. 

Q. Okay. Would that be the general proposition or not? 

A. Yeah, there's a possibility, yeah. 

Q. Okay. And so with the principle of individualization you would have to 
account for any differences before an impression can be individualized? 

A. Yes. 

Q. That's in accordance with the principle? And in this case, applying that 
principle and being an expert as so qualified by this Commission, you came 
to a conclusion that a positive identification could be made in this case with 
respect to what caused the impressions? 

A. Yes. There was five particular areas of the mark on the wrists that I 
measured had corresponding dimensions that would correspond to the 
handcuff that would meet that criteria. 

Q. All right. So based on your analysis you came to the conclusion that the 
marks found on Mr. Stonechild are consistent with having been made by 
Peerless handcuffs; is that not so? 

A. They - yeah, the dimensions would match to the handcuffs that I measured. 

Q. Well I'm going further than that. I'm saying that you came to the conclusion 
- you can correct me if I'm wrong - that the marks found on Mr. Stonechild 
are consistent with being made by Peerless handcuffs? 

A. That's correct, yes. 

Q. Okay. But in this case you precluded the possibility or probability of this 
having happened, that is, the factors that fit in were a mere coincidence? 

A. Yes, I mean it wasn't - if it was just two areas, then I wouldn't be able to 
make that statement. But if you have five consistent areas, that's the - how 
I based it on. But as far as statistical information, I can't comment - 

Q. No, and I'm not - 
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A. - on that. 


THE COMMISSIONER: Because as I understand your assignment, you were 
simply to measure these two elements, the marks you say, and to measure 
the handcuffs and indicate what the points of similarity were, or 
convergence, if you will? 

A. Yes. And then I pointed out the five - there was five areas of similarities. 

THE COMMISSIONER: But I don't understand you to be saying categorically 
that these marks were caused by handcuffs. You're saying, because of these 
two things, those are consistent. That is it's - there's a consistency between 
the design of the handcuffs and - 

A. Right. 

THE COMMISSIONER: - the marks that were seen. That's as far - 
MR. HALYK: Well - 

THE COMMISSIONER: That's as far as he really went." 365 

Ultimately, all Robertson could say that was he identified certain imprints on Neil 
Stonechild's wrist and he was able to measure those points in relation to each other and 
create a diagram showing their relationship. 366 From these observations he was able to say 
that handcuffs could have caused the marks, but some of his evidence, as I understand it, 
went further: The imprints were likely caused by handcuffs. 

Similarly, he testified that the marks on the young man's nose and face were consistent 
with the forceful application of the set of handcuffs. He prepared a photograph of the 
deceased youth's face on which he superimposed a set of handcuffs. 367 

I pause to note that evidence came to light shortly before the Inquiry that the handcuffs 
used by Cst. Hartwig and Cst. Senger in 1990 had different dimensions than the handcuffs 
measured by Gary Robertson. 368 The difference in the measurements of the two sets of 
handcuffs, however, is insignificant as the difference is no greater than the margin of error 
that Robertson had identified in his report. 369 

An enormous amount of attention was paid in cross-examination to the factors which might 
affect the accuracy of his measurements and his conclusions. In my respectful view, the 
witness's opinions on the narrow questions put to him by Mr. Hesje were never successfully 
challenged. Were his measurements accurate? They were. Was he able to demonstrate a 
convergence or a correlation between the marks and a known object, such as handcuffs? 
He was. We were reminded by Commission Counsel that Robertson was called before the 
Inquiry because of his part in the RCMP investigation. The objective was to see that every bit 
of information made available to the RCMP was brought forward to the Inquiry and to that 
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extent, Robertson's participation was necessary. I must say that I was dismayed by the amount 
of time devoted to his evidence and the intensity of his cross-examination. It is not necessary 
for me to accept his evidence as to the cause(s) of the marks on Neil Stonechild's body in 
order to reach the conclusion set out hereafter. However, given his treatment during the 
Inquiry, it is appropriate that I comment on his evidence and my conclusions in respect to it. 

Robertson's evidence established the origin of the marks on a balance of probabilities. His 
evidence confirms a suspicion of that which is obvious to the naked eye. It is also a suspicion 
that Keith Jarvis shared with the RCMP shortly after viewing the photographs for the first 
time in 2000: 

"I have seen marks very similar to that myself over the years as a police 
officer. It can be the result from someone being placed in handcuffs who has 
been detained. It could be from [unintelligible] many things.... Ah... often times 
you don't even have to put handcuffs on tight an' people move their hands 
around an' can get marks...It could be from anything really, looking at it, 
looking at the marks in the photographs ah... I'm not an expert but I would 
say it would probably be consistent with handcuffs ." 370 (Emphasis added) 

The suggestions that clothing would have been a cause is without merit as I have noted 
elsewhere. So is the suggestion that vegetation caused the abrasions to the young man's 
face. Ultimately, Robertson's evidence was helpful and played a part in establishing what 
likely happened to Neil Stonechild on the evening of November 24/25. 

10 | The Expert Evidence - Memory Experts 

In this section, I examine the evidence of experts who were called to provide opinion 
evidence with regard to memory formation and retention. I begin with the evidence of John 
Richardson. His evidence had a broader purpose. He was called to calculate blood alcohol 
levels given certain assumptions, and to discuss the likely effect of such blood alcohol levels 
on an individual's physical and neurological functions. He is included in this section as one 
of the most central aspects of his testimony was the likely effect of alcohol on memory. 

John Steven Richardson, Ph.D . 371 

John Richardson has a Bachelor's Degree from the University of Toronto in Honours 
Psychology. He has a Masters Degree from the University of Vermont in Experimental 
Psychology. He obtained his Doctorate in Psychopharmacology in 1971 from the University 
of Vermont. Psychopharmacology is the study of the effects of drugs on brain function. He 
is currently a professor with the Department of Pharmacology at the College of Medicine, 
University of Saskatchewan. 

Dr. Richardson was qualified to give opinion evidence on the following points: 

(a) the calculation of blood alcohol content at various points in time, based on 
certain assumptions as to rates and amounts of consumption; and 
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(b) the impact of various levels of blood alcohol content on the physical and 
neurological functions, focusing on the brain and memory. 

Dr. Richardson was asked to provide an opinion as to the blood alcohol concentrations in 
an individual with approximately the same height and weight as Jason Roy in November 
1990. Dr. Richardson was to assume that this individual consumed from 9 to 16 ounces of 
vodka over a period of four hours. Dr. Richardson was asked for his opinion as to what this 
individual's blood alcohol concentration would be an hour after the last consumption. 

Dr. Richardson testified that had this hypothetical individual consumed 9 ounces, the 
expected blood alcohol concentration an hour after the last consumption would be 
approximately 120 mg percent with a range on either side of the 120 mg percent of 
approximately 14 mg percent (ie. the range would be from 106 mg percent to 134 mg 
percent). He testified that in the event that this individual consumed 16 ounces, the 
expected blood alcohol concentration would be approximately 278 mg percent with a 
range of approximately 14 mg percent on either side of the 278 mg percent. 

Dr. Richardson was also asked to provide a similar opinion of blood alcohol concentrations 
in an individual of approximately the same height and weight as Neil Stonechild. He 
testified that had such an individual consumed 9 ounces of vodka over a four-hour period, 
the expected blood alcohol concentration one hour after the last consumption would be 
approximately 96 mg percent, plus or minus a range of 14 mg percent. If this same 
individual had consumed 16 ounces over four hours, Dr. Richardson's opinion was that the 
expected blood alcohol concentration of this individual one hour after the last consumption 
would be approximately 235 mg percent with a range of plus or minus 14 mg percent. 

Richardson testified that there are two factors that affect the degree of impairment an 
individual will experience from a given blood alcohol concentration. One factor is the innate 
physiology of the individual. He explained that, for reasons not yet known, some individual's 
brains are very sensitive to disruption by a beverage alcohol, while the brains of other 
individuals are very resistant to disruption by alcohol. The second factor offered by 
Dr. Richardson is the innate compensatory mechanisms of the brain to counter the effects 
of alcohol consumption. This is commonly referred to as "tolerance". After repeated exposure 
to beverage alcohol, the brain cell compensatory mechanisms will counteract the depressant 
effects of alcohol. As a result, brain cells continue to function normally notwithstanding the 
fact that the individual has a blood alcohol concentration that had previously disrupted 
brain function. This tolerance phenomenon can be present in relatively young individuals. 
These two factors introduce a great deal of variability into the task of estimating the degree 
of impairment resulting from a certain level of blood alcohol concentration. 

While recognizing that the effect of alcohol consumption can vary greatly from individual 
to individual depending upon the individual's physiology and past alcohol consumption, 

Dr. Richardson testified as to the expected effects of various levels of alcohol consumption 
on the average person. He testified that he would expect there to be very little change in 
the brain function of an average person with a blood alcohol concentration of 80 mg 
percent. The average person typically becomes seriously intoxicated somewhere between 
130-160 mg percent. The obvious signs of serious intoxication include slurred speech and 
motor impairment. The judgment of an individual is also typically impaired around this level 
of alcohol concentration. A blood alcohol concentration of around 230 mg percent can 
typically produce what is referred to below as an alcoholic blackout. An average person 
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with a blood alcohol level with around 270 mg percent should be obviously intoxicated to 
everyone. Their ability to control their arms and legs and to speak would likely be seriously 
disrupted. The average person with such a blood alcohol concentration should be "falling 
down drunk", if not unconscious. 

Dr. Richardson also testified as to the effect of alcohol consumption on memory. He discussed 
two effects that alcohol can have on memory formation. One factor is that alcohol can 
prevent the brain from performing its typical task of unconsciously scanning the surrounding 
environment. As a result, an intoxicated person may have a fairly good memory of what he 
or she is concentrating on but not have a particularly good memory of peripheral things 
that are happening around them. The consumption of alcohol can therefore reduce the 
richness of an individual's memory. 

The other effect that alcohol consumption can have on memory formation is "alcoholic 
blackout". The brain cells that are responsible for transferring information from short-term 
memory into long-term memory are particularly sensitive to suppression by alcohol. At 
higher blood alcohol levels, the transfer from short-term memory storage into long-term 
memory storage can be completely halted. This chemically induced amnesia typically 
requires blood alcohol levels above 230-240 mg percent. Dr. Richardson testified that one 
would expect to see an alcoholic blackout in situations where the individual was "falling 
down drunk" and was having great difficulty expressing himself or herself. 

He testified that even individuals who have consumed enough alcohol to halt the transfer 
from short-term memory to long-term memory may form a memory of an actual event if 
that event was something quite out of the ordinary such as a loud noise, bright light, cold 
experience, pain, or an anxiety provoking experience. These extraordinary events temporarily 
override the suppression of alcohol and result in what Dr. Richardson called "an island of 
memory within a sea of amnesia". 372 

In regard to the impact of alcohol on the reliability of memory, Dr. Richardson testified 
that he is aware of literature and anecdotal cases that suggest the brain will attempt to 
consciously or unconsciously fill in memory gaps resulting from alcohol consumption. This 
phenomenon can result in the creation of memories of circumstances and events that did 
not actually occur. 

Dr. William James (Jim) Arnold 373 

Dr. James Arnold is a Clinical Psychologist practicing in Saskatoon. He received a doctorate 
in Clinical Psychology from the University of Saskatchewan in 1990 and is registered as a 
Doctoral Psychologist with the Saskatchewan College of Psychologists. From 1988 to 1994, 
he was a Young Offender Psychologist at the MacNeill Clinic. Since 1994, he has been in 
private practice. He described the focus of his practice as psychological assessment, health 
psychology, and the general practice of counseling. 

In large part, Dr. Arnold was called in response to evidence provided by Brenda Valiaho. 

She described a visualization process she employed when counseling Jason Roy in late 
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2001. She also gave evidence that she discussed the counseling with someone at the 
MacNeill Clinic who she thought was Dr. Arnold. 

Dr. Arnold was also asked to testify as an expert in the area of memory formation and 
recovery. There was much debate about his qualifications in this regard. I concluded that his 
qualifications did not transcend those of the ordinary Clinical Psychologist, but his testimony 
on memory issues could be of some assistance to the Inquiry. The Inquiry, subsequently, heard 
from Dr. John Yuille who is widely acknowledged as an expert in the area of memory 
formation and recovery. 

Dr. Arnold was confident he did not give Brenda Valiaho the advice she attributed to a 
Psychologist at the MacNeill Clinic. However, Dr. Arnold's evidence confirmed that the 
vigorous attacks on the visualization exercises that she conducted with Jason Roy were 
misguided. Dr. Arnold drew a distinction between therapeutic interviews and forensic 
interviews. The therapeutic interview is used to deal with psychological problems. The 
forensic interview is used as a means of gathering information. Dr. Arnold testified that 
visualization techniques may be appropriate in a therapeutic interview but would be 
inappropriate in a forensic interview. He stated: 

"THE WITNESS: I would use them in therapy but not for investigation or not 
for assessment. So they are therapeutic techniques that may assist someone to 
deal with the symptom or issue but they are not a method of generating facts 
or data." 374 

He went on to state that he did employ visualization techniques and stated: 

"Visualization would be a part of a larger process. So the individual perhaps is 
dealing with - a common example is the individual is dealing with either a 
psychological or a physical pain, or something that is troubling and there are 
both psychological and physiological consequences. The individual may be 
tense, may be physically tense as well as dealing with anxiety and other 
emotions. What's involved is providing them with a frame to understand what 
you are going to do and then giving them a series of instructions. So there's a 
piece of needing to encourage the compliance of that individual so that they 
will go along with the technique, then having them follow the suggestions for 
what they do, be that relaxing themselves physical, in terms of body parts, be it 
in terms of directing thought processes to particular content or places, be that 
about encouraging particular kinds of emotional responses. So it's about 
creating a frame in which you can change experience and change what the 
person perceives, thinks about that experience. In some cases it's about 
transformation, that the person may have a particular way of understanding 
something and we're looking at helping them to change the way they respond 
to that so that it troubles them less." 375 

It is clear that Brenda Valiaho employed visualization techniques in the therapeutic sense 
described by Dr. Arnold. She was not conducting a forensic investigation, taking a statement, 
or attempting to establish facts. She was simply trying to help Jason Roy deal with issues that 
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were troubling him. As I have noted in my review of Valiaho's testimony, I did not accept her 
evidence as to what was said by Jason Roy as proof of the events described. Rather, it was 
evidence of the emotional state of the young man in 1991. As to the suggestion that her 
technique may have resulted in the formation of false memory in Jason Roy, I have already 
stated that this suggestion is refuted by evidence that Roy told others about seeing 
Stonechild in the back of a police car prior to sharing this information with Valiaho. 

Dr. Arnold was asked a number of questions related to memory formation which appeared 
to be directed at the evidence of Keith Jarvis. I give little weight to this evidence for two 
reasons. Firstly, as noted, Dr. Arnold's expertise in this area did not extend beyond that of a 
Clinical Psychologist. Secondly, and more importantly, Dr. Arnold was not asked to review 
the records of the various interviews with Keith Jarvis or his testimony provided to the 
Inquiry. As such, his comments were necessarily very general in nature. In this area, I put far 
more weight on the evidence of Dr. John Yuille. His expertise is specifically in the area of 
memory formation and recovery, and he had the benefit of reviewing both the records of 
the interviews with Jarvis and his testimony before this Inquiry. 

Dr. John Charles Yuille 376 

Dr. Yuille was one of the most important witnesses to appear at the Inquiry. He is a full 
professor in the Department of Psychology at the University of British Columbia. He obtained 
his Bachelor of Arts degree from the University of Western Ontario, 1964, a Master of Arts 
Degree from Western University in 1965 and a Ph.D. from the same institution in 1967. He 
has been a full professor at the University of British Columbia since 1986, and has conducted 
research in the general area of human memory for over 35 years. His work has included 
studies on the memory of children, university students, police officers, witnesses, and victims 
of crime, and those convicted of crime. He has obtained a number of research grants and 
awards in respect to his investigation of these areas and has concentrated primarily on the 
role of memory in the forensic context. In that respect, he has worked with a number of 
police departments and has trained and lectured to police officers with particular reference to 
memory, interviewing techniques and credibility assessment. He has testified before many 
superior and provincial courts throughout Canada and before Royal Commissions. 

Mr. Hesje identified the areas in which he intended Dr. Yuille would testify. I summarize 
from Counsel's question: 

"MR. HESJE: Mr. Commissioner, the areas in which I propose to elicit evidence 
and opinion from this witness are as follows: first of all, I will ask him to provide 
an overview of the study of human memory, including the current state of 
knowledge of eye witness memory; to comment on the types of memory, 
memory formation, interview techniques and their impact on memory. He will be 
asked to provide an opinion on the following: whether false memories can be 
created through inappropriate techniques, the significance of the interviewee's 
background as it relates to the susceptibility to develop false memory, indicators 
of false memory, the nature of false memories. And more specifically, he'll be 
asked to provide opinion on the risk of false memory associated with the 
interviews conducted of Mr. Jarvis by Martell and the RCMP. He will also be 
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asked to provide his opinion on the risk of false memory associated with the 
interview of Jason Roy by Brenda Valiaho. That's the qualification stage, if 
anybody wishes to speak to that." 377 

The witness was invited to review the transcripts of the interviews conducted by the RCMP 
and by Mr. Martell of Keith Jarvis, as well as the testimony of Brenda Valiaho in respect to 
her discussions with Jason Roy. He also reviewed a number of notes and other interviews, 
all of which are identified in the report which he provided to the Commission. It is entered 
as an exhibit. 378 The report includes background information and descriptions of the area of 
human memory and how memory is developed. He identified four different types of memory: 
procedural, semantic, episodic, and script. The latter is germane to the assessment of the 
evidence given at this Inquiry. I intend to quote from Dr. Yuille's commentary in this respect 
at some length because of its importance. I begin with his description of the fourth type 
(script) of memory: 

"A. ...The fourth kind of memory is mentioned here because it may play a 
role in certain forensic contexts. A script memory is a blending together of 
several separate episodes that are similar enough to - so that they can be 
blended. For example, a victim of domestic violence might start to blend 
together different episodes of domestic violence into a script. So script is 
a memory that contains the common elements across several different 
episodes. 

THE COMMISSIONER: But the centerpiece of this, the core is always the 
domestic violence incident: 

A. Yes. 

A. And in recalling the violence, for example, the individual may forget 
individual episodes and be much better able to recall the general pattern 
which is contained in the script memory. In fact, the way that our memory 
works is that we tend to remember episodes that are script violations. That 
is, an episode will be distinctive and therefore remembered if it stands out 
in some way, if it departs from the routine, the usual way that things 
happen." 379 

Dr. Yuille also described episodic memory: 

"A. At the time we experience an event we, of course, all of us are limited in 
terms of our attentional capacity, we can only pay attention to so much 
information. So we initially perceive a partial version of the event, if you will, 
whatever parts of it we pay attention to. What we now know about 
episodic memory is the method of storage of this information is piecemeal, 
that is, we don't store an episodic memory in a particular place in the brain 
where it's brought back. Instead, the bits and pieces of the experience are 
scattered and stored in different parts of the cortex. The consequence of 
this is that episodic memory when it's recalled is reconstructive, rather than 
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reproductive. So we don't play the memory back like a video tape, instead 
we reconstruct the event. We find as many of these bits and pieces as is 
possible to, put them back together and recreate the event. 

There's good new and bad news, in a sense, in this aspect of our memory. 
The good news is because we reconstruct memories we have no upper limit 
to our capacity to remember, so unlike a computer we don't fill up, we don't 
find ourselves saying I can't have any new experiences at a certain age. The 
bad news is that because our memory is reconstructive, of course, we can 
make errors in reconstruction. And those errors can occur for a variety of 
reasons but. commonly, they may be because we have reinterpreted the 
event, and we tend to reconstruct things consistent with how we currently 
interpret them. Or, alternatively, we may receive information from another 
source, from an interviewer, from the newspaper, whatever, that we may fill 
in as we reconstruct the memory. 

Also, there is a tendency, unless someone is carefully interviewed, for us to 
fill in missing pieces in our reconstruction, to make the memory more 
complete. And we tend to fill in the reconstructions from general 
knowledge or from script memory." 380 

Dr. Yuille commented on the importance of cues in reconstructing memory: 

"A. Because memory is reconstructed it is very much cue dependent. That is, our 
capacity to reconstruct a past event depends on the cues that we have 
available. The fewer the cues and the less salient the cues, the more difficult 
it's going to be to reconstruct. Most experiences, of course, are quickly 
forgotten, the usual term in psychology for this is simply normal forgetting 
that we - that with the passage of time we were unable to reconstruct an 
event. It isn't really that we have forgotten it, rather the correct way to state 
this would be to state that I no longer have the right cues to reconstruct 
that particular event, and this is because events are so normal and routine 
that there isn't anything to help us. 


There are, of course, in contrast to that some events that are not like that at 
all. The term we've used for these is remarkable memories, these are for 
events that are unusual. In fact, we use the term remarkable to refer to the 
double meaning, or the two meanings that word has; first, remarkable in 
the sense of unusual, distinctive, that it stands out in some way or another; 
and also remarkable in the sense that these are memories that we tend to 
think about with the passage of time, so we're remarking on them, either 
thinking about them to ourselves or telling other people about them, 
writing them down in a diary, whatever the case may be. These memories 
do not show the same pattern of loss with time. 


We've been doing research with people that have witnessed murders, 
witnessed violence, been victims of violence, and for them these memories 
380 Evidence of Dr. John Yuille, Inquiry transcript, vol. 39 (March 12, 2004): 7426-7428 
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often remain quite vivid in detail for months and years and, indeed, for a 
lifetime. So the typical pattern is normal forgetting but there are exceptions 
to that and these are remarkable memories." 381 

Dr. Yuille gave this example of a cue: 

"Q. ...lam going to pose a hypothetical to you - if I'm asked, "Have you ever 
been to the home of Mr. Jones?" and I say, "No, I don't think so." And 
then I'm taken to the home and there's some distinctive feature about the 
home when I get there, such as an archway leading to the front entrance 
and I say, "Oh, yeah, now I remember this." 


Q. Now can those cues sometimes be verbal? And we're going to talk about 
the risks inherent in that. But to use another example, I say I've never been 
to Mr. Jones' house, and somebody comes up to me and says, "Well, don't 
you remember his fiftieth birthday when we had the reception out in the 
back patio?" Is that also an example of a verbal cue? 

A. Yes." 382 

He was invited to give typical examples of recall aids and he gave the following answer: 

"A. One good example is a technique that was developed in the 1970's by a 
couple of American psychologists Ed Fisher - Ron Fisher and Ed Geiselman. 
And it's come to be called the cognitive interview. The cognitive interview is 
- it has that name because the branch of psychology, the sub-field that 
studies memory is called cognitive psychology, or now cognitive science. 

And the - what these two gentlemen did was to look through all the 
research that had been done on memory to see whether there were some - 
some techniques that consistently assisted recall in terms of improving the 
amount of information reconstructed about an event without having a 
negative impact on the accuracy of that information. And they came up 
with four different techniques. 

The first of these is to have the individual recreate the circumstances of the 
event before recalling the event itself. So this would include trying to 
remember what the weather was like and how they were feeling and what 
they had been doing before the event in question. This kind of context 
reinstatement will often contain some cues within it that will then assist the 
person in being able to recall more details about the event. 

The second recall aid used in the cognitive interview is to exhaust recall. 

Every time we recall something we edit it to only include those things that 
we think are germane to the purpose of telling the story. ...In the forensic 
context there can often be minor details that turn out to be quite important. 
So one of the recall aids is to tell the witness to exhaust their memory, that 
is, it doesn't matter how trivial or unimportant the detail seems to - if they 
remember it to talk about it. 
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The third and most interesting recall aid is change of perspective. ... 
Interestingly, there are basically two perspectives that one can take when 
recalling a past event, and one is called the observer perspective and one 
is called the field perspective. Now the field perspective is that the person 
recalls the event as they originally experienced it, as they originally looked 
at it, from the location that they were during the event. The observer 
perspective is where someone recalls the event as if they're watching it from 
the outside, so they see themselves in the event. ... Some people just naturally 
recall an event from an observer perspective, some from a field perspective... 

We've found that - through research, that asking a witness to change the 
perspective from which they recall the event will improve their recall. ...And 
for reasons we don't fully understand, taking this different perspective will 
often jar someone's memory and they'll be able to recall additional details. 

It maybe helpful, too, in a traumatic event to have the person relive it from 
the outside rather than the inside, it may be less emotional for them to 
recall it that way. 

And finally, the fourth aspect of this recall aid is to have the person recall 
the event backwards. Normally, of course, we recall events in narrative form, 
at least as adults we do, from beginning through the middle to the end of 
the story. By asking the person to go backward through the event it, again, 
may trigger some cues they otherwise wouldn't have and they recall more. 

A. ...And the good thing about those four examples is they do not negatively 
impact accuracy, so the accounts remain as accurate, or as inaccurate, just 
more detailed." 383 

Dr. Yuille described note-taking as an aid to memory: 

"A. The making of notes, particularly contemporaneous notes, is a great 
memory aid for two reasons. The first is that by making notes the note 
writer is reinterpreting what's been heard, or seen, experienced, into his or 
her own words and thoughts. So they're paying attention in a more focused 
way. So note taking is a way of improving the processing of the event, if 
you like. But equally or perhaps even more importantly, the notes will 
subsequently provide cues to reconstruct the event that are often very 
helpful and without the notes the event may just suffer normal forgetting. 

Q. ...I'm sure you're familiar with the general police practice of taking notes 
and using a notebook, that, I presume, is an example of deliberate use of 
that to assist in recall at a later time? 

A. Yes. And most officers, with the passage of time, come to know what kinds 
of things they need to include in their notes to help them to distinguish this 
accident or this investigation from others." 384 

Dr. Yuille was questioned about the historic accuracy of memories: 
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"Q. Now I want to ask you a little bit - it's written in your report, you talk about 
the terms "truthful" or "deceptive" and at various times "historic 
accuracy." From your perspective as a psychologist can you tell us what you 
mean by those different terms? 

A. When an individual describes an event, if they're trying to tell the truth, that is, 
they're describing the event as they're remembering it, then this is a narrative 
truth for them. This, of course, does not mean that it's historically true. 

The research with actual witnesses and victims of actual crime suggests that 
on the average, again, if someone is trying to tell the truth, that eye-witness 
accounts are around 80 per cent accurate. 

Then, of course, there are accounts that are deliberately deceptive. And the 
interesting thing about deceptive accounts is they're usually not entirely 
untrue. Most lies are partial truths. It's easier to keep them straight, it's very 
difficult to keep an entire lie, especially if there's a lot of details to it, it's 
difficult to keep it going. So even lies are a blend of truth and fiction." 385 

Dr. Yuille also discussed the susceptibility of memory to suggestion: 

"A. ...We do know that all of us can be susceptible to suggestion under certain 
circumstances and if someone is provided with suggestions that are wrong, 
so erroneous suggestions about the event, it's possible that they may 
incorporate those erroneous suggestions. And what the research indicates 
on this issue is that it's easier to mislead people about what happened if you 
pick on things that they didn't notice at the time. ...But if it's something the 
person paid attention to at the time and is still in their memory, it's much 
more difficult to mislead them with suggestions. 

And finally, I mention here that we may reinterpret events with the passage 
of time. If we did something really stupid that is not consistent with our 
self-image, over time we may reinterpret what we did so it's more consistent 
with the view we have of ourselves. 

Q. Now you go on to talk about accuracy being influenced by two cognitive 
processes: the original monitor and the accuracy monitor. Could you just 
describe that for us? 

A. These are two automatic processes that are - that are always engaged when 
we're reconstructing an event. One of these processes monitors what we 
believe to be the accuracy of the information. In common language this is 
reflected by us saying such things as, "I'm certain about that," or "I don't 
know, I think this is true. I'm not sure." So we're reflecting the variability 
that we feel about accuracy. 
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We also monitor the origin of events and, again, in everyday language an 
example of how the origin monitor can fail is we may find ourselves saying 
something like, "I'm not sure whether I read this in a newspaper or heard it 
on the radio, but did you hear about such-and-such?" So here the person is 
acknowledging that they're just not sure about the origin of the information 
and again, we can make mistakes here, although generally we're accurate 
about origin... 

Q. Can you comment at this point just generally on the role that interview 
techniques may play on the reliability of the reconstruction of an episodic 
memory? 

A. The research here is very clear, whether it's laboratory or field research, and 
that is that the most accurate part of a witness's recall is found in the free 
narrative phase of an interview. A free narrative refers to that part of the 
interview when the individual is asked the most open kind of question, like, 
"What happened?" "What else do you remember?" "What happened next?" 

Accuracy then begins to fall if the interview moves to specific questions. 

For example, a question such as "What did his clothes look like?" Or even 
more likely to produce an inaccurate response would be, "What colour was 
his shirt?" 

A. ...So this - the debate that was so heated has now been resolved by saying 
you are both right and in any given case it could be a legitimate case of the 
recovery of a lost memory, or it could be a created memory and each case 
has to be dealt with on its own merits." 386 

The following is an exchange between Dr. Yuille and Joel Hesje: 

"Q. You have reviewed the interviews that - that were transcribed, interviews by 
the RCMP of - and of - by Robert Martell of Keith Jarvis. In your opinion 
were those interviews conducted in a manner which would create a risk of 
false memory? 

A. No. I didn't see repeated suggestions that - of a kind that would create - 
that had the boundary conditions I've already mentioned that risk creating 
false memory. 

Q. Now, I - I think that obviously will have to be pursued in more depth, but I 
have no doubt that it will be done through my friends, and I think I might 
leave it at that point, and then ask you to comment on your review of the 
evidence of Brenda Valiaho in respect to her interview of Jason Roy. And, of 
course, there there was reference to a particular interview technique which 
was described as visualization. Can you comment on - 

A. Yes 

Q. - your review of that? 
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A. Visualization is a technique that is - I guess self-evident by the term. It's just 
asking someone to try and form a visual image of an event that they've 
experienced. In and of itself visualization is - is not leading or suggestive. 
However, it can be used in a suggestive manner. Indeed, in a - in a study 
looking at how false memories get created in the "real world", in quotes, 
Steve Lindsay and Don Read made a list of therapeutic techniques that were 
- that could possibly lead to false memory, and one of those was guided 
imagery, which is another term for visualization. But the emphasis here is on 
the word "guided". So if an interviewer says, "I want you to picture this in 
your mind and form, you know, a vivid image of it:, this would not necessarily 
be leading. But if they say, "You're standing in a particular place and you're 
looking and now you're seeing somebody over there, who is it you're seeing?" 
In other words if - if the content begins to be guided by the interviewer, 
then the risk of the person developing a false memory is quite real. 

THE COMMISSIONER: So the interviewer - the interviewer cues the examinee - 

A. Exactly. 

THE COMMISSIONER: - then the risk arises immediately. 

A. Exactly. 

THE COMMISSIONER: All right. 

Q. Now - sorry. 

A. I was going to say, as I noted in my report, I couldn't tell whether that was - 
that characterized this interview or not because there was no verbatim 
transcript. Now, I note that the witness said that she didn't use it in a non- 
suggestive fashion, but without a verbatim record there's no way to know 
for sure. 

Q. Now, Dr. Yuille, I'm just about finished here, but I - I think I want to take 
you back to the previous statement you made about the interview of Jarvis, 
because I think you do recognize and I think, in fairness, we should point 
out there are some qualifications to that. That is, you are basing that on the 
transcripts you reviewed of the witness - I'm sorry, of the interviews. You 
were also made aware that there were a number of interviews of Mr. Jarvis 
conducted by the RCMP which were not transcribed. 

A. Yes. 

Q. And- 

A. And, of course, whether there was influence there or not, I don't know." 387 

I refer to the following questions posed to Dr. Yuille: 

"Q. ...And my question to you is what is the import of the presence of all of 
those surrounding verifiable factors pre his contact with Brenda Valiaho in 
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terms of whether or not she might have done anything that could have 
created a false memory of this event. 

A. If the description provided during this session had no new features to it, that 
is, if the same or similar description had been supplied before the session, 
then whether the session was misleading or not is - becomes irrelevant. 

Q. Yeah, it doesn't matter, does it? 

A. It doesn't matter, no. 

Q. Because she couldn't have done anything that would have affected what 
he'd already told people - 

A. That's right. 

Q. - and what we already know to be verified. So in many respects the 

concern about this in the context of this hearing and the assessment of his 
credibility is really a non-issue. 

A. Well, I - I don't know about the credibility being a non-issue. 

Q. Sorry. 

A. But certainly the - the risk of contamination at the time of that interview 
becomes substantially reduced if that information had come out from Mr. Roy 
previously and there wasn't some substantial change that took place in his 
description during that session, then prima facie it's - it's not suggestible." 388 

Dr. Yuille was also questioned about Keith Jarvis' interviewing technique and the statement 

that Keith Jarvis took from Jason Roy in November of 1990: 389 

"Q. Dr. Yuille, you have also, I understand, reviewed the transcript of testimony 
from the police sergeant or retired police sergeant, Sergeant Jarvis, with 
respect to his practice in doing interviews as a police officer. 

A. Yes. 

Q. And you're aware that he identified his - his way of obtaining statements as 
a pure version, true version kind of statement technique. 

A. Yes." 390 

A copy of Roy's handwritten statement of November 30, 1990, was put to Dr. Yuille: 

"Q. ...would you agree that this is a very detailed narrative in the sense that he's 
giving people, places, lots of - 

A. Yes. Times. 

Q. - times. There's lots of just general information here that would be indicative 
of somebody having had - having a fairly good memory of the events that 
were being discussed if, in fact, any of this turns out to be verifiable. 
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A. Yes. 

Q. And despite that obvious or apparent very clear and detailed memory, he 
suddenly says, you know, '...we stood there and we argued for what I don't 
know, and he turned around and said 'fuckin Jay' and I looked around and 
blacked out and woke up at Julie Binnings.' Would you agree with me that 
the suggestion from a person who has a very detailed memory, that all of a 
sudden he blacked out and he doesn't remember anything else is a bit odd, 
given the previous information provided? 

A. I really don't know. It would depend so much on the circumstances, alcohol 
consumption, et cetera. 

Q. Would you expect a police officer trained to take statements to at least 
question that sudden bold assertion that, 'Oh, I don't remember anything 
else because I blacked out.' 

A. Yes. How do you know that that happened, yes. 

Q. Yeah. For an experienced police officer trained in interviewing, the absence 
of any quizzing of him about that is really quite strange, isn't it? 

A. It's not the best procedure." 


"A. Yes. What - what is a bit unusual here is that there's information reported 
up to the point of blacking out. Usually alcohol has a steadily increasing 
disruptive effect. This is an issue, in fact, that I've looked at in my own 
research is the impact of alcohol and it's - it's permanent. A person can't 
recover from the memory loss that alcohol causes." 391 

Dr. Yuille was questioned further about the Roy statement of November 30, 1990: 

"Q. ... if details were left out that might be significant or use the words like 
"I think", again, are those factors that you would look at in trying to 
determine now ten years later whether, in fact, they have actual memory 
or false memory? Are those factors that you would have to look at? 

A. The scenario you describe in general is one in which there is an omission of 
some relevant fact. Omissions are much more difficult to deal with than say 
contradictions. Someone can omit mentioning something for a variety of 
reasons, of course one of them is it didn't happen, but in addition to that 
it could be that it's too upsetting to talk about, that the right questions 
weren't asked, that - so when something is left out you need to try to 
determine why it was left out and not just assume that this immediately 
tells you there's a credibility issue. 

A. Well, there are two possibilities, either it didn't happen, which is why it's 
omitted, or it's omitted for some other reason, and you mentioned because 
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it wasn't very - thought to be very important, but I'm sure there's a long list 
of possible reasons that someone would omit -" 392 

Counsel questioned him further on the interviewing technique followed by Sgt. Jarvis on 

November 30, 1990: 

"Q. And Sergeant Jarvis was looking to try to find who may have had last 
contact with Neil Stonechild whose frozen body had been found the day 
before he took that statement; is that what you understand? 

A. Yes. 

Q. Right. And in the course of it he was endeavoring to find out who may 
have seen him, and what circumstances and what conditions; is that your 
understanding? 

A. Yes. 

Q. And would that approach, then, be a proper approach for that kind of 
investigation? 

A. The problem I have with your question is that the manner in which the 
statement was obtained is not known to me. That is, the statement doesn't 
contain within it what questions were asked, for example, before the 
statement was written. Police officers vary in the way that they do this. 
Sometimes they'll actually get a verbal report first - 

Q. Sure. 

A. - by asking a series of questions, and then instruct the witness to now write 
down what they said. Others will just say write it down. I don't know which 
was done here. 

Q. I appreciate that, and if the - if the circumstance or the evidence was that it 
was made known that we're investigating and we'd like you to tell me as 
much as you could about the last day's activities and record it for me, would 
that have been an appropriate method to follow? 

A. Yes. 

Q. And if there had been contact with Mr. Roy before the officer showed up, a 
discussion on the telephone about the reason for the statement, would that 
have been an important factor at the front end? 

A. It would depend what was said. 

Q. Okay. You were asked questions, then, also about follow-up on the - he 
said he blacked out - 

A. Yes. 

Q. - didn't recall anything else, woke up at Julie Binnings. 
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Q. Would an officer investigating a sudden death, trying to find out who last 
saw him naturally push beyond that or might he reasonably say that's the 
last memory? 

THE COMMISSIONER: Are you qualified to answer that? 

THE WITNESS: No, I was just going to say, I really, I don't have the knowledge 
base to know what police officers naturally do. 

Q. MR. STEVENSON: Sure. 

A. I would have done that, but that may be because I'm a psychologist. 

THE COMMISSIONER: You would have done what, Doctor? 

A. I would have asked about blacking out. 

THE COMMISSIONER: You would have? 

A. I would have." 393 

Dr. Yuille offered what he considered to be one of the predominant impediments to 
effective investigation: 

"A. In our own research as well as that of others, the biggest single impediment 
to effective investigation is when the Investigator has a single hypothesis 
about the fact pattern that he or she is dealing with, and that in contrast 
to that the most effective approach to investigation is the alternative 
hypothesis method, where the Investigator entertains several alternative 
explanations as the investigation unfolds. This way the Investigator is not 
blinded by this one hypothesis. When there's only one hypothesis there's a 
tendency to exaggerate the evidence that's consistent with it and minimize 
evidence that is inconsistent. So by keeping an open mind through multiple 
hypotheses reduces that problem. 

A. It is human nature and it's also, I think, in fairness to a lot of police, it's a 
systemic problem with pressure to close files and solve cases, there's a lot of 
pressure to move quickly, within the system." 394 

Dr. Yuille was also asked many questions about the possibility that Keith Jarvis' memory had 
been influenced by suggestions. I refer to the following portions of the transcript: 

"Q. And then he goes on further, "He had not seen anything in the media 
concerning Stonechild." And then an interesting note. It says, "After 
considerable prompting he did recall an investigation." What is the - I 
mean do we - we don't know, obviously, what was said in the prompting. 

Q. ...it's noted by Constable Warner, "His recollection of those events was 
very sketchy. 
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Q. What are some of the potential problems with prompting? 

A. Well, prompting is just fine as long as it doesn't lead or suggest. Prompting 
could be another term for cuing, providing the appropriate cues to help 
someone reconstruct an event." 395 

"A. Yes, but talking with them might have, in fact, provided cues that helped 
him to recall that. In and of itself, this is a neutral statement. It's not - 
doesn't identify contamination. It's just - it's a statement that he thought 
about this and he's remembered more. 

Q. Okay. Does it identify confusion? 

A. No. 

Q. He's not sure of the source and that's not confusion? 

A. I don't read this as - as not being sure of the source, but rather attributing 
his improved memory to several sources." 396 

"Q. And there's places in there where Mr. Martell says something like, 'We're 
talking death, and policemen being involved.' Are those kind of things 
designed typically for any purpose? 

A. I believe that this interview took on the characteristics of an interrogation 
later on in the interview. And the answer is yes that sometimes techniques 
like that are used in the process of - of an interrogation. 

Q. Sure. An interrogation is typically with a suspect, though, isn't it? 

A. Yes. 

Q. That's how we look at it. 

A. Not only with a suspect. Techniques may be used with a witness for whom 
there's concern that they're not being honest or forthcoming." 397 

"Q. And the first interview that you are able to look at with the transcription, 
which I believe is P-107 in these proceedings, at page 8, Mr. Stevenson took 
you to the point where at the bottom of page 8 Mr. Jarvis basically says that 
he is not clear as to the source of his knowledge but he thinks it could be 
something that he recalls, could be something that you told me. But at the 
end of the day in that interview he does say that he believes he was told by 
Jason Roy that there was some contact between Neil Stonechild and SPS 
and some contact with Mr. Roy and SPS. 
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THE COMMISSIONER: What's your question? 

Q. My question is this, were you aware of what documents Mr. Jarvis reviewed 
just prior to this statement being given? 

A. I'm aware that he reviewed his notes. 

Q. Yes. And is that one of the things that you talked about early that could 
cue memory? 

A. Yes. 

Q. And would that be fairly significant for a police officer to review his notes 
just before an interview like this, and that he may start to recall things? 

A. Yes. 

Q. And is it possible that an officer may recall items that are not specifically 
referenced in his notes but other factors in his notes could trigger those 
memories? 

A. Yes. 

Q. Now the record shows in these proceedings that the only time that Mr. Jarvis 
in his contact with the RCMP said that he had some recollection of this 
contact that we've discussed involving Jason Roy, Neil Stonechild and SPS, 
was during this interview, P-107. And also on May 23rd, there's testimony in 
this proceeding, and again I can give the reference, it's page 4533 of the 
transcript, Mr. Hesje is examining Mr. Jarvis, and I go on to explore similar 
ground in page 5230 in these proceedings. I appreciate, Doctor, please 
forgive me, that you have not seen this information, but the evidence here is 
that Mr. Jarvis testifies that having reviewed it Jarvis confirmed Roy disclosed 
seeing Stonechild in the back of the police car. Now, again, the evidence in 
this proceeding is that Mr. Jarvis on the day that he said that to the RCMP 
reviewed the Saskatoon Police Service file, P-61 in these proceedings. Again, 
is that the type of cue that may trigger recall of memory, even though it may 
not specifically be recorded in those documents? 

A. Yes. 

Q. You mentioned that most training these days with respect to interviews is to 
try and develop techniques to avoid leading or suggestive questions, and I 
think that's commonsense, isn't it? 

A. Yes. 

Q. And does that type of approach work with interviewing witnesses who 
want to - who do not want to provide information, who are not being 
compliant, perhaps being evasive for some reason or another? 

A. If someone's being evasive and not cooperative there's no secret technique 
to suddenly change them to become cooperative. Certainly becoming 
leading and suggestive doesn't solve that problem. 
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Q. Yes. But you may, if a person doesn't recall information, would you agree 
that - and I believe you have already, but please correct me if I'm wrong - 
that it may be appropriate for some prompting to take place, for pieces of 
information to be given? 

A. Yes. 

A. They're going to have to be cued. 

Q. And that would be appropriate in such circumstances - 

A. Yes. 

Q. And if we look at Exhibit P-109 and I appreciate, Doctor, that we don't have 
a transcription of the RCMP questions being put to Mr. Jarvis. But if you do 
look at P-109 and the notes that are taken there, there's a good deal of 
concrete information there, is there not? If we look at that he states, he 
recalls Morality handled it, Bolton was there, a youth found with one shoe, 
he never attended the scene, he did not attend the postmortem. Again, 
there's a fair amount of detail there, is there not? 

A. Yes." 398 

There was a great deal of discussion during the Inquiry about memory, the creation of 
memory, and the reliability of memory. 

Predictably, most of the debate swirled around Jason Roy and his account of the events of 
November 24/25, 1990. There were a great many suggestions made in cross-examination 
that did not, with all due deference, accord with the evidence. 

In the end, Dr. Yuille was able to put the issues surrounding memory, in a clear and 
comprehensible context. I found his evidence extremely helpful and refreshing in its 
forthrightness. I only wish others, characterized as "experts", had performed as well. 

His analysis of the memories recounted during the hearing helped me immeasurably in 
reaching the conclusions I have on the key elements of the testimony. 
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